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KpaTkui Kypc 1o HOoTapHuary

1. ITousaTHE HOTApHATA U HOTAPHUAJIBLHON JIEATEJbHOCTH

i Horapuar — 310 cucremMa crieliiajbHbIX YIIOJIHOMOYEHHBIX OPraHOB, OCYIIECTBIISIONIMX Ha
poecCHOHATBHOM OCHOBE OT UMEHU IOCYJapCTBa HOTAPUAJIbHBIE ICHCTBUS B CIIy4asiX U MOPSAKe,
YCTAHOBJIEHHBIX JIEHCTBYIOLIMM POCCHUICKUM 3aKOHOIATEILCTBOM.

1. Bo MHOruX cTpaHax MCXOIAT W3 TOTO, YTO HAJIC)KHOKM 3alUTON MPaB U MHTEPECOB CYOb-
€KTOB IPaXJaHCKUX MPABOOTHOIIEHUI SIBJISIOTCS HOTApUAJIbHOE YIOCTOBEPEHUE U CBUJICTEIbCTBO-
BaHHE JOKYMEHTOB CHelUaIbHBIMUA YIIPABOMOUYEHHBIMU OpraHaMu U JAOKHOCTHBIMU Juiiamu. Tpa-
JULIMOHHO OHW HA3bIBAIOTCS HOMAPUAAbHbIMU opzaHamu. 1IeHTpalibHOe MECTO B HUX ITPUHAMJIEKUT
HOTapUyCy KaK CaMOCTOSITETBHOMY CyObEKTY ITPABOOTHOIICHUIA.

2. B Poccuiickoii deaepatinu nperycCMOTPEH UHCIUMYM HOMapuamd, MpaBoBoi 6a30i KOTO-
poro asisorcss OcHOBBI 3akoHOzaTenbeTBa Poccniickon denepaumu o Hotapuare ot 11 despana
1993 r. Ne 4462-1 (nanee — OcHOBBI 3aKOHOJATENbCTBA O HOTapuare). CoracHo OCHOBaM 3aKOHO-
JaTenbCcTBA O HOTApuare HOTapuaT Mpu3BaH olecrevynBaTh B cooTBeTcTBUM ¢ KoHctutynueit PO,
KOHCTUTYIMSIMUA pecryOnMK B coctaBe P®, Hacrosimmmy OCHOBaMH 3alllUTy TPaB U 3aKOHHBIX
MHTEPECOB IPakJIaH U IOPUINIECKUX JIUI] ITyTEM COBEPIIEHU I HOTApUYCaMU MPeLyCMOTPEHHbBIX 3aKO0-
HOZIaTeJIbHBIMU aKTaMU HOTApUAJIbHBIX JIeHcTBUI OT uMeHu Poccuiickoii @enepaivu.

3. HotapuanbHble neiicTBusi B Poccru cOBEpIIAOT HOTAPHYChI, padOTAIOIINE B TOCYIAPCTBEH-
HOW HOTapyaJIbHON KOHTOpE WM 3aHMMAIOIINECs] YaCTHOW MPaKTUKOM. [JaHHOe MONIoKeHue CBUIe-
TEJILCTBYET O TOM, YTO MOCJIE JIOJITOro MepepbiBa 3aKOHOAATETbHO 3aKPEILISIOTCS OCHOBBI 4ACMHO20
(Hezocyoapcmeertozo) Homapuama.

4. Peectp HOTapuaibHBIX KOHTOP BeleT (pefepasibHblii OpraH MUCIOIHUTENIBHOM BIACTH, OCY-
HIECTBIISIOMMI (DYHKIIMM 110 KOHTPOIIO B chepe HOoTapHaTa, B MOpsiAKe, YyCTaHOBIEHHOM MUHMCTEp-
cTBOM loctutiu P®. D1u pyHKIMU B HacTosiee BpeMs BeinonHseT PenepanbHas ciy:xoda rocynap-
CTBEHHOM pervcrpaiyu, Kajactpa u Kaprorpaduu, sBJsomascs OpraHoM IOCTULH.

5. B ciydae oTcyTCTBUS B MTOCEJIEHUM HOTapUyca MpaBO COBEPIIATh HOTApUAJIbHBIE JEVCTBUS
MMEIOT IJlaBa MECTHOW aJMHHUCTPAIUM TIOCENIEHUS] W CHElUATbHO YIOTHOMOYEHHOE JOMKHOCT-
HOE JIIIO MECTHOTO caMoyIipaBJieHus rnocesenust. HotapuanbHele AeficTBUs OT uMeHn Poccuiickoi
depepativu Ha TEPPUTOPUU IPYTUX TOCYIAPCTB COBEPINAIOT JOKHOCTHBIE JIUIA KOHCYJIbCKUX yupe-
xnenuil Poccuiickon denepanyu, yroJlHOMOYEHHBIE HA COBEPILIEHHUE ITUX ACUCTBUI.

6. OCHOBBI paccMaTpUBAIOT HOMApPUam Kak 08a NOHAMuUs: CUICTEMA OPraHOB U CIIEUaJIbHbIE
IOpUANYECKHE IEUCTBUS. DTO AAE€T OCHOBAHMSA VISl PA3JIMYHOIO TOJIKOBAHUSI TEPMUHA «HOTAPHAT.
TpaguioHHas TOYKa 3pEHUS] UCXOOUT U3 TOTO, YTO HOTAPUAT CUUTAETCA CUCHEMOU CNEUUANbHBIX
opzanos. [Ipyrast TOUKa 3peHus1 UCXOIUT U3 TOTO, YTO HOTApUAaT MPEeACTaBIseT cOOOI Mpeskae BCEro
cucmemy CneyuaNbHbIX HOMapuaavbtulx oeticmeuti. KoMy rocyaapcrBo MpeocTaBiIsieT OCyIIeCTBIIe-
HUE THX JIEHCTBUI — 3TO yXke BTOpUYHO. [laHHOE ompe/iesieHre OpaBIaHo TeM, YTO Hay4Hasl JIUTe-
parypa paccMaTpuBaeT HOTapUaJIbHYIO JesTeJbHOCTh Kak Kareropuio. OCHOBBI HE BKJIIOYAIOT B ceOsl
MOHSATHE HOTApUaTa, HO B HUX YacTO UJIET Pedb O HOTAPUATIBHOM JEesITeIbHOCTH, KOTOPYIO MOTYT OCY-
IIECTBJIATh KaK HOTAPUYChI, TAaK U MHbIE JOIKHOCTHBIE JIUIIA.

i HOTapI/IaJII)HaH AeATECJIbHOCTDb — 3TO JCATCIIbHOCTD 0CO0OH CHUCTEMBI OpraHoB, OCyIICCTB-
JideMad B IEJIAX 3allUTHI ITPAB U 3aKOHHBIX THTEPECOB YYACTHHUKOB I'PAXKIAHCKOT'O 060p0Ta (rpamaaH
1 IOPUIUYICCKUX J'II/II_[), 3aKJII0Yaromiadacd B COBEpIICHUU OT UMEHU IroCyAapCTBa BO3ME3JHbIX HOTApH-
AJIbHBIX HCﬁCTBHﬁ, NpeayCMOTPEHHBIX pOCCHfICKPIM 3aKOHOOATEJIbCTBOM.

7. Cnenyet BBIACTUTH OCOOEHHOCHU HOMAPUANLHOL 0esiMenbHOCHI:
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v/ npasooxpanumenvhwviii xapaxmep HOTapruaIbHOM eI TeTbHOCTH, MO3BOJISIONINA TPUIUCTUTh
HOTapuar K CHCTeMe MPaBOOX PAHUTEJIbHBIX OPraHoB;

v/ HOTapuaJbHas AEATENIBHOCTb OCYU,ECBASIeNICSl OM UMEHU 20CYOapcmed, sIBIISIETCS] pa3Ho-
BU/IHOCTBIO MTPOECCUOHATIBHOM I0PUIMUYECKON JEeSITEIBHOCTH, TTPEACTABIISIET COOO0M rapaHTHIO TTpaBa
rpaskIaHMHA Ha KBATM(UIIMPOBAHHYIO IOPUINYECKYI0 TOMOIIb. OCyIecTBIeHHe HOTAPUATBHBIX AeH-
CTBUI OT UMEHH TOCYyIapCTBa NMOTYEPKUBAET €€ O(UIMAIBHBIN U IyOIMYHbIA cTaTyc. B yactHOCTH,
cortacHo OCHOBaM HOTapHyc UMeeT JTJMYHYIO Tievyath ¢ n3o0paxenueM ['ocynapcreenHoro repoa Pd;

v/ ydacTue HOTapryca B IpakJIaHCKOM 000pOTe nymem Yyoocmoseperust OecCnOPHbIX 10puouve-
ckux ¢paxmos. Takoe ydacTie BecbMa CrielIM(pUIHO: OH He CyOBEKT IPakAaHCKOTO IPAaBOOTHOIICHHUS,
BO3HMKAIOLIEr0 MEX/1y JIMIIaMH, K Hemy oOpaTuBimMucs. Hotapuyc He BiipaBe coBepIliaTh HOTapH-
aJIbHBIE ICHICTBHSI HA CBOE MMSI M1 OT CBOETO UMEHH, €ro 00sS3aHHOCTH 3aKJII0YAIOTCSA B TOM, YTO OH
MPOBEpPSIET JeeCnoCOOHOCTh TPAXkJaH U MPABOCIIOCOOHOCTD IOPUINYECKUX JIUII, OTKA3bIBAET B COBEP-
I[IIEHUY HOTAPUAJILHOTO JICHCTBHSI, €CIIU COBEPIIIEHNE TAKOTO JISHCTBUSI MPOTUBOPEUUT 3aKOHY, YAO-
CTOBEpSIET CHIEJIKU U T. [1.;

v’ 603Me30HbIIL Xapakmep HOTAPUATIBHOM JIeSTEIbHOCTU: HOTAPUYC HEe CUMTAETCS TIPEAN pUHH-
MaresieM ¥ He TipecyieyeT 1ieu u3BJieueHus nmprobuti. HotapuanbsHoe neficTBue mpu3HaeTcst CoBep-
IIIEHHBIM TIOCJIe YIUIAThl TOCYJAPCTBEHHO! MOIUTMHBI MJIA CYMMBI COTJIACHO TapHdy;

v NOO3aKOHHbIL XapaKmep HOMAPUANLHOL OesiMeNbHOCMU, ee CTpOorasi IpaBoBasi periamMeH-
tauus u popmanuzarms. CoOmoieHre porecCyasibHON (hopMBbI — 0053aTeSTHHOE YCIIOBHE 3aKOHHO-
CTH COBEpILICHUsI HOTApHAILHOTO AefcTBH . [lepeueHb HoTapraIbHbIX IEUCTBUI, TPABO COBEPILCHUS
KOTOPBbIX MPUHAIJICKUT HOTApHycaM, 3aKpervieH 3akoHomarebHo. HoTapuyc He MOXKeT caMocTo-
SITEJIHO PACHIMPUTH CBOM TOJHOMOYHS IyTEM COBEPIICHHS] HOTAPUAIBHBIX JEWCTBHIA, HE Mpemy-
CMOTPEHHBIX POCCUIICKHAM 3aKOHOJATEIbCTBOM. 3aKOHOIATEIbHBIMU akTamu PP MoryT ObITh Tipey-
CMOTPEHBI U WHbIe HOTapHasbHble NeWcTBUA. Ecim 3asBUTENb MPOCUT HOTApUyca O COBEpPIICHUU
HETIPEeAyCMOTPEHHOTO 3aKOHOM HOTapHajbHOTO AEHCTBHS, HOTAPHYC JIOJKEH OTKa3aTh B €r0 COBEp-
IIEHWH.
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2. 3anaun, QPyHKOUM A NPUHITATIBI
HOTAPHUAJILHOMN J1eATeJbHOCTH

11. TpaguLIMOHHO Cpean 3adau HOMAPUANLHOL 0essmMeAbHOCIU BBIACSAIOTCS CIEAYIOLIHE:

gobOecrieueHre 3aKOHHOCTH 1 TIPaBOTIOPSIIKA;

goxpaHa COOCTBEHHOCTH, IPaB U 3aKOHHBIX UHTEPECOB (PU3MUECKUX U IOPUAMICCKUX JIUIL;

gcHIKeHe CyIeOHON Harpy3Ku;

gnpenynpexaeHre MpaBOHAPYIICHWI IyTeM CBOSBPEMEHHOTO M 3aKOHHOTO YIOCTOBEPEHUSI
CHIEJIOK U JJOTOBOPOB;

gcoBepIlicHNE UCTIOTHUTEILHBIX HAITHCEH;

goopMmIieHre HaClIeICTBEHHBIX TPaB U MHBIX HOTAPUAIbHBIX JICHCTBHIA;

EMOBBIITIIEHE TIPABOBOW I'PAMOTHOCTH HACEJICHUS.

2. 3HaueHue HOTapyuaTa MOKHO MOHATb, PACKPBIB OCHOBHbIE (DYHKI UL, KOTOPbIE OH OCYILIECTB-
JISIeT: TPABO3AIIUTHYIO U TPABONPUMEHHUTENbHYI0. PYHKIIMU OTPaXaloT OCHOBHbIE HATIPABJICHUS Aesl-
TEJILHOCTH CUCTEMbI HOTApUara, MOKa3biBasi coAepKaTesibHOoe 3HAYEHUE HOTAPUATBbHOM JIeATeNTbHO-
cru. [letanbHoe pasrpannueHye (pyHKIMI HOTapyuaTa Mo3BOIsieT 0XapaKTepu30BaTh MECTO HOTapUaTa
B COBPEMEHHOM OOIIIECTBE KaK 0COOOr0 MPaBOBOTO MHCTUTYTA U OTPA3UTh CHEIU(UKY €r0 NesITelb-
HOCTH B OTHOIIEHUHU YYaCTHUKOB HOTAPUATBHOTO MPOU3BOJICTBA.

3. Takumu pyHKUUAMU ABASAIOMCSL:

gnpedynpedumenvro-npogpuraxmuueckasi — CliocoOCTBYET MpeAyNpPEKASHUIO CIIOPOB Ha CTa-
JWU COTJIACOBAHMS YCJIOBUH CAEJIKY U ee 3aKJII0YeHHST;

¥ npasopeanuzayuorHas — OTpakaeT MeCTO HOTApHUaTa B CUCTEME OCYILECTBIICHUSI CYObEKTHB-
HBIX TPaB U WCTOJHEHUS 0OSI3aHHOCTEH;

gnpasooxpanumenvras — onpeeNsieT MECTO HOTapraTa Kak IyOJIMYHO-TIPABOBOTO UHCTUTYTA,
KOTOPBIN 00eCreurBaeT 3aKOHHOCTh ¥ TPABOMEPHOCTh IOPUINYECKUX JAEUCTBUN yUYaCTHUKOB IPaxk-
JaHCKOTO 000pOTa, CHUKAsl YPOBEHb KaK IPaXkJAHCKHX, TAK U YTOJIOBHBIX MTPABOHAPYIIICHU;

8cpuckanvhas — BBITEKAET W3 HEOOXOAMMOCTU [UIsl HOTapuara CIOCOOCTBOBAThH PEIICHHIO
LIEJIOTO Psijia TOCYJAPCTBEHHBIX 3a/1a4 (HapUMep, PElIeHUI0 TaKoW BaKHEHIIeH 3a1a4n, Kak MpUBJie-
YyeHre OOsI3aHHBIX JIUI] K YIUIaTe HAJIOTOB);

gnpasoycmarosumenvHas — 3aKJI0YaeTCs B HEOOXOIUMOCTH YCTAaHOBJICHUSI B HOTApPHAJIbHOM
MIPOM3BOJICTBE OOJBIINX I'PYIIT IOPUAMYECKUX (DAKTOB, Yallle BCEro CBS3aHHBIX MEkly cOOOM B (hak-
TUYECKHE COCTaBbI Pa3IMYHON CTETIEHU CIIOKHOCTH;

Byoocmosepumenvrasi — COCTOUT B HaJIeJIEHMH HOTapryca IMOJTHOMOYKMEM MPUIAHUS OT UMEHU
rOCy/IapCTBa IOPUANYECKUM JEUCTBUSAM YYaCTHUKOB TPaXKJAHCKOT0 00OpOTa 0COOOro MPaBOBOTO
XapakTepa. Y0CTOBepHUTeIbHAS ISATEIbHOCTh CBSI3aHAa C peain3alliell Kak KOHTPOJIbHBIX, TaK U Ipa-
BOZAIIUTHBIX MOJIHOMOYHUI HOTAPUYCOB;

Boxpanumenvhas, — 3aKJIIOYAETCS B BO3JIOKEHUH HA CHCTEMY HOTapHaTa OXpaHbl IPaB y4acT-
HUKOB HOTapUaJIbHOTO MTPOM3BO/ICTBA, B TOM YKCJIe ITyTeM COICHCTBUS B OCYILECTBIEHUH UX IIPaB U
UCTIOJTHEHUM 0OSI3aHHOCTE;

gropucoukuuonnas — BbITEKAaeT U3 POJIM HOTApHaTa Kak OpraHa IpakJIaHCKOW IOPUCTUKIIVH.
OcoOEeHHOCTBIO IOPUCTUKIIMOHHON JIESTeTbHOCTH HOTAPUYCOB SIBJISIETCS HEe MOCIeyIolee pa3pele-
HUE YK€ BO3HUKIIIMX MPABOBBIX KOH(DJIUKTOB, & IEATEILHOCTD 110 UX NPeOyNnpestcOeHUro.

i IIpMHIUINBI HOTAPHATA — 3TO OCHOBOIIOJIArAIOIINE Havasa AesITeIbHOCTA OPraHOB HOTAPHU-
aTa, 3aKperUieHHble B 3aKOHOAATEIbCTBE, KOTOPHIMU PYKOBOJICTBYIOTCS HOTapHUasIbHbE OpraHbl Mpu
OCYILIECTBJIEHUM CBOMX (DYHKIIMA.

4. K npunyunam HomapuanvHoli 0esmeabHocmu OTHOCATCS CEAYIOLIUE:



. Komnextur aBropoB. «Hotapuar. Kparkuii kypce»

g3aKoHHOCMb — HEOOXOIMMOE YCJIOBHE PEean3allii BCEX OCTAJIbHBIX NMPUHIIUIIOB HOTapHara.
[Ipu coBepiieHMU pa3IMUYHBIX HOTApUAJIbHBIX JEHCTBUI HOTapUaslbHbIE OpraHbl JOJIKHBI PYKOBOJ-
CTBOBAaThCA TONBKO HOpMaMu KoHcrutynuun PO u 3akoHonarenscteom PO;

Boecnpucmpacmuocmy. ITO MPUHIIUI, B COOTBETCTBUH C KOTOPHIM HOTApUYC HE BIIpaBe U3Me-
HATb MOPSAOK COBEPLICHUSI U COfIEpKaHUE HOTAPUAJIbHOIO NEUCTBUS. Takke OH He BIIpaBe COBEp-
I1aTh HOTApUaJIbHbIE JEUCTBUS Ha ceOsl U ISl CBOUX OJIM3KUX POACTBEHHHKOB,;

Bnezasucumocms. JlefictBys or umenn PP, Hotapuyc obecrieunBaeT rpaBa 1 3aKOHHBIE UHTe-
PECBI CTOPOH;

geederue HOMAPUANLHOZO 0eA0NPOU3B0OCMBA HA A3bIKe, TIPETyCMOTPEHHOM 3aKOHOAATEIIb-
crBoM P® u cyobekToB PD;

g3auuma npas u 3aKOHHLIX UHIMEPECO8 2pajXtcoaH, opearusauuii u zocyoapcmea. B coorset-
CTBUM C TUM MPUHIUIIOM HOTapHyC OOsI3aH OKa3bIBaTh IOMOIIb U CONCUCTBUE JIMIIAM, 0OpaTHUB-
IMMCH K HEMY;

gcobarodenue maiinel cogepuiaemvix Homapuanbhvix Oeticmeuii. Hotapuycam, a Takske Junam,
paboTAONIMM B HOTApPUAJIBbHOW KOHTOPE, 3alpelaeTcsl pasiaiarh CBeJeHHs, CTaBIlIle UM U3BECT-
HBIMH B Pe€3y/IbTaTe OCYILECTBICHUS UX PO(PECCHOHATIBHON JAEATEIbHOCTH.

5. B nensx HepmomnylleHUs] HapyLIEHUs MPUHLMIIOB HOTAPUAJIBHOW JESTENbHOCTA 3aKOHOM
HOMAapuycy 3anpeujeHo 3aHUMAaTbCs CaMOCTOSITENILHOW MPEeNIIPUHUMATEIBCKONM Y UHOU JeATEIIbHO-
CTbI0, KPOME HOTApUaJIbHOM, HAyUHOM U IMPENoJaBaTeIbCKOil, a TaKKe OKa3blBaTh MOCPEJAHNYECKHE
YCJIYTY TIPY 3aKJII0YEHUH JJOTOBOPOB.
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3. UcTOYHHKM HOTApHaTa. HOTapuaT
KaK y4eOHasi JUCHUILINHA

i IcTOuHMKM HOTapuaTa — CUCTeMa HOPMAaTUBHBIX AKTOB, PETYIMPYIOLIMX MOPSAIOK COBEpLIE-
HUS HOTapUaJIbHBIX AercTBUl B Poccuiickon ®enepanum.

1. Cpeny MCTOYHMKOB HOTapuarta BBIIEJSIOTCS CIIEAYIOIHE:

v Koncturymuss P® (cr. 48 — mpaBo rpaxiaH Ha KBaIM(DUIMPOBAHHYIO IOPUAMYECKYIO
IIOMOILb U CT. 72, OTHOCALAsA HOTapUar K BOIIpOcaM COBMeCTHOro BezieHus Poccuiickon ®Peneparmu
u cyObekToB PD);

v/ MeXAyHapOJHblE COMIAIIEHUs U AOTOBOPHI 10 Borpocam Hotapuara. CortacHo 4. 4 cr1. 15
Koncrutyuumn P® obuenprusHaHHble TPUHIMITBEL 1 HOPMbI ME3K/1yHAPOAHOIO IPpaBa U MEXyHapo.-
HBIE I0rOBOPBI Poccuy ABJIAIOTCA 4acThlo ee paBoBok cuctembl. K HUM oTHOcATCA: ['aarckas KoH-
BeHLUA 1961 r., oTMeHsomas TpedoBaHue Jeraln3auy o(puHaIbHbIX MHOCTPAHHBIX IOKYMEHTOB,
Munckas koHBeHIMA 1993 r. 0 nMpaBOBOM MOMOIIM U MPABOBBIX OTHOLIEHUSAX IO TPAXKIAHCKHUM,
CEMEUHBIM U1 YTOJIOBHBIM Jie1aM, EBpornierickas kouBeHuus 1950 r. o 3ammumre npas 4eoBeKa M OCHOB-
HBIX CBOOOL;

v/ KoJIeKchl U (peniepasibHble 3aKOHBL, B ToM uucie: ['pakaanckuii kogeke PO (nanee — 'K P®)
B YaCTH COAEPKaHUs COBEPIIEHN HOTapUAJIbHBIX AeUCTBUM; ['pasknaHCcKui

v niponieccyanbHblil koieke PP (nanee — ['TIK P®) B yactu paccMoTpeHMs 3as1BJIEHHI O COBEp-
IIEHUY HOTAPUAIBHBIX JIEWCTBHUI M 00 OTKa3e B MX coBeplieHny; Kumumneiil kogeke PO (nanee —
KK P®); Cemeninniit kogeke PP (ganee — CK P®) B yactu peryampoBaHus 3aKOHHOTO PEKUMA UMY-
iecTBa CynpyroB u 6pauHoro jaorosopa; Hasorossiii konekc PO (nanee — HK P®); npyrue dene-
paJIbHBIE 3aKOHBI;

v’ OcHoBbl 3akoHOAaTesIbeTBa PP 0 HoTapuare ot 11 peBpans 1993 r. Ne 4462-1 — ocHOBHOI
aKT OPraHU3alMOHHO-IIPABOBOIO XapaKTePa, ONPENEIOIIANA COBPEMEHHYIO OPraHU3aLI0 HOTapH-
aTa, paBOBOM CTaTyC, KOMIIETEHLUIO U MOPAJOK AEATEIBHOCTA HOTApUYCa;

v/ TIOI3aKOHHBIE AKThl, K KOTOPBIM OTHOCSTCS:

1) ykaswl [Ipesunenra P®, nanpumep Ilonoxenne o KOHCyJIbCKOM yupexaeHnn Pd, yreep-
xaenHoe YkazoM [Ipesunenta PP ot 5 HosaOps 1998 r. Ne 1330, Vka3 [Ipesunenta P® ot 22 uions
2002 r. Ne 767 «O06 ucnonszoBanuu ['ocynapcrBennoro repda Poccuiickoit denepaiivy Ha rnevaTsix
HOTapuyCOB»,

2) nocranosnenus [IpaBurenscra PP (ot 23 mionst 1993 1. Ne 703 «O06 yTBepikIeHUH NOPsIAKA
yIuiatsl cOopa 3a BbIAavy JIMIIEH3UH Ha MTPaBO HOTAPHAIBHOM JNESTeTbHOCTH» ),

3) axThI (heiepATIBHBIX OPraHOB UCTIOTHUTENILHOU BiIacTH: VIHCTpyKLIMA O HOPSIKE COBEPLICHUS
HOTapUAJIbHBIX JAEUCTBUM JOJKHOCTHBIMM JIMLIAMU OPTaHOB HCTIOJIHUTENBHOM BIacTh U1 Meroanue-
CKHE PEKOMEHJALINY 10 COBEPILIECHUIO OTAEIIbHBIX BUIOB HOTAPUAJIbHBIX JEUCTBUI HOTapuycamu Pd;

v/ 3aKOHBI CyObeKTOB PP, KOTOpbIE MOTYT OCYIIECTBIISATh MPABOBOE PETYJIMPOBAHUE B COOT-
BeTcTBUHU €O cT. 72 KoHcturyumu P®.

2. IloMuMO MpaBOBOTrO MHCTUTYTA HOTApUaT CIELYeT PAaCCMaTpUBaTh U KAK HAYUHYIO OUCUU-
naury. Hayunas qucnmnmna «Hotapuar» He BXOOMT B TOCYAapCTBEHHBI 00pa30BaTe/IbHbINA CTaH-
JapT. B HEKOTOPBIX 3amaJHbIX CTPaHaxX CYILIECTBYET CIELMAIbHAS aKaJeMUUYecKas ClelAaIA3aLus,
MIPOXOJK/IEHUE KOTOPOM SIBJIsSIeTCs 00s3aTeIbHBIM YCIOBHUEM JIOycKa K Inpodeccuu. Hanpumep, B
Hunepnanpax kaHgugar B HOTApUYCHl JIOJDKEH CIATh 9K3aMEH Ha CTENEHb, KOTOpas Ha3blBAeTCs
doctoral. TIpyyem 3TOT 9K3aMeH CHAETCSA TOJIBKO IOCJIE 3aBEPIIEHUS YHUBEPCUTETCKON IIPOTrPaMMBl
«HorapunaipHoe 1paBo».

3. Hortapuar B Poccuiickoit @enepaivu — koMnaekcHas yueOHast OUCUuUnautd, BKIIOYAIOIas
B ce0s1 B OCHOBHOM pa3JIMYHble MHCTUTYTHI TPEX OTpacieil mpaBa — aJMUHHUCTPATUBHOTO, TPak-
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JAaHCKOTO, TPpa)kIaHCKO-TIpoIieccyanbHOro. HeooXoqumo oTMETUTh, YTO aIMUHHUCTPATUBHOE MPABO
— mpeAMeT coBMecTHOro BeaeHus: Poccuiickoit denepanuu u ee cyObeKTOB, a IBE JPYyrue OTpaciu
npaBa — npeaMeT BeieHus Poccuiickoit ®enepanuu, 4To UCKIII0YAET MPUHSITHE 3aKOHOB CYOBEKTaMU
P® B cdepe rpaxaaHCKuX U rpakJIaHCKO-ITPOLECCYaIbHbIX OTHOILIEHUH.

4. YCIIOBHO MOXHO BBIIETIUTD MPU dNeMEeHMa HOMApuama Kak yaeOHON TUCIUTLTUHBI:

1) opranusanysi opraHoB HoTapuara (IIpaBOBOM CTaTyc HOTapuyca, MOpsAAOK Ha3HAYEHUs Ha
JOJKHOCTb, KOHTPOJIb 32 JIEATENIbHOCTBIO HOTapuyca, yIpaBJeHHe HOTapuaToM, MPaBOBOH CTaTyc
HOTapUAJIbHBIX MANIaT U T. 11.);

2) IOpUCAVKIIMOHHAS AEATENbHOCTh HOTapuyca (IIpaBUiia COBEPLICHUsI HOTApUAJIbHBIX AEH-
CTBUI1, OCHOBAHUsI [ OTKa3a B COBEPIIEHNH HOTAPUAIIbHBIX JEUCTBUM, CyJeOHOe 0OXaIOBaHUE JIeH-
CTBUI HOTapHUyca);

3) conmepxkaHue MPaBONPUMEHUTENIBHON JEATENbHOCTA HOTapuyca (CyIHOCTh HOTapUaJIbHOM
(opmbl JOroBopa, MatepuasibHble HOPMbI [TPaBa Kak OCHOBA JEATEIbHOCTH HOTapUyca).

5. Ilpeomemom Homapuama Kax y4eoHol OUCUUNAUHBL BHICTYTIAET COBOKYITHOCTh 3HAHUI, MHE-
HUI, B3MJISJIOB, CYKAEHUI, TOUEK 3pEHN s ITpeICTaBUTENEl I0PUANYECKON HayKU HA IIPAaBOBbIE HOPMBI,
COCTaBJISIIOLIME B CBOEM €JMHCTBE 3aKOHOAATEIbCTBO O HOTapuUare.

6. B yuebHol qucimruiiHe «Hotapuat» MOXHO BBIIECIMTH MATEPUATIBHBIN U TIPOLIECCYaTbHBIH
KOMITOHEHTHI. MaTepualibHble HOpMBI OyIyT 00pa30BbIBaTh TAKME MHCTUTYTHI, KOTOPBIE OMPEAEISIOT
craryc Hotapuyca B Poccuiickoit denepanuu, ero rpasa U 00s3aHHOCTH, CTaTyC TOCYJapCTBEHHBIX
OpraHoB YIpaBJIEHUSI HOTAPUATOM, a TaKkKe HOTapHaJIbHBIX NaJiaT, MOPAJOK HaJleJIEHUs TIOJTHOMOYHU-
SIMM HOTapuyca U HEKOTOpble MHBIE BOIpOCH!. [IpolieccyanbHble HOPMBI COCTABIAIOT ITPaBUIla HOTA-
PHAJIBHOTO JIEJIONPOU3BO/ICTBA.

10



. Komnextur aBropoB. «Hotapuar. Kparkuii kypce»

4. UcTopus 1 0OCHOBHbIE ITANbl PA3BUTHS
JIOPEBOJIIOIIMOHHOTO0 POCCHICKOr0 HOTapuaTa

1. Mictopus poccuiickoro Hotapuara JOBOJIBHO Oorata u pazHooOpasHa. Beiiesnsior cinefyorue
3Tansl ero pa3surus B Poccun.

2. Ilepeviii sman HaunHaeTcs B XV B. U 3akaHuuBaercs B ce-.1 penune XVII B. ¢ npuHaTHEM
Cob6opHoro ynoxenus 1649 r. O xapakrepusyercs TeM, 4yTo (POPMUPOBAHKE HOTAPUAJIbHBIX Opra-
HOB U BCS1 MX IEATEJIbHOCTD OIPEeIsUTCh OTAEIbHBIMU YKa3amu 1apsi. B Poccun oOpasoBasiocs oco-
60€e COoCIIOBUE NA0UAOHBIX NOObsAUUX, KOTOpble B MOCKBE U B JIpyrux ropogax Pycu npencrabisiiu
c000i1 0cOOYI0 KOPIOPALIMIO, HAXOASIIYIOCS 107 Ha/130poM BiacTell. OHU CBUIETEIbCTBOBAIN Pa3-
JIMYHBIE IOPUINYECKHIE JIOKYMEHThI — KyITYMU KPENOCTH, MEHOBbIE, YeJIOOUTHBIE, MUPOBBIE, 3a€MHBIE
namsT. Takue Kopropauuy B ropojiax ObUTH JIOCTAaTOYHO MHOTOYHMCIIEHHBI: 10 JaHHBIM HCTOpUYe-
CKHX JOKYMeHTOB, B MockBe B KoHLIe X VII B. Tosbko Ha VIBaHOBCKOM IUIOIIAAM CTOSUIO 24 IITaTHBIX
TUIOLIA/IHBIX MOAbAYMX.

3. Bmopoii sman oxsareiBaeT nepuof ¢ 1649 no 1866 rr. JleaTeabHOCTb IUIOMAAHBIX MOAbS-
YyMx crajia perameHTupoBarbcsi CoboopHuim ynodceruem 1649 2., NpUHATHIM 3€MCKUM COOOPOM.
OHO co37aJ10 LIENyI0 310Xy B Pa3sBUTUM POCCUMCKOTO HOTApUAJIbHOTO MHCTUTYTa U C(POPMHUPOBAIIO
TY OCHOBY, Ha KOTOPOH BIOCJIEACTBAN BHIPOC TBEPAbIN NMOPAJOK YKPEIUIEHHUS IIPaB HA UMYILIECTBO,
npuHATHIN B Céode 3axkonoé B 1832 I. 1 COXpaHMBIIMK CBOIO CUJTy 10 NpuHATHA B 1866 r. Hotapu-
QJIBHOTO IOJIOKEHUS.

4. B uapcrBoBanue Ilerpa Benukoro naouiaonvie nodvsuue 6viau ynpasoHeHvl U UX MeCTO
3aHSJIM KPeTrocTHble HcIbl. KpenoctHele 1okyMeHThl opopmitsuiuck B FOcTuu-koieruu u y ryoep-
HatopoB. B 1755 r. no yka3y Exarepunsl Il HotapuasbHble pyHKIMM B Poccru ObUTH BO3/IOKEHBI HA
CyIbl, HO B JJaJIbHEHUIIEM HOTApHAJIbHBIE J€JIa HECKOJIBKO Pa3 MEPEaBaIliCh B BEICHUE APYTUX yUupe-
KIAEHUI — KPETIOCTHBIX OT/ENCHHIA, SKCTIeUIINIA TPaKAAHCKUX CYI0B. B pe3ysbrare qaHHBIX peod-
pazoBanmii K Hauany XIX B. HoTapranbHble yupexaeHus B Poccuu pasnennnmch Ha iBe 000co0IeH-
HbIE YaCTU: KPENOCMHYIO U COOCMBEHHO HOMAPUANBHYIO.

5. Tpemuii sman B UCTOPAN POCCUMCKOTO HOTapUaTa CBA3aH ¢ NpuHATHEM [lonodicenus o Homa-
puanvroit wacmu 1866 r. [lanHoe [lonoxeHne pertaMmeHTUpOBaJIO MOPAA0K HOTAPUATIbHOU JIEATEIb-
HOCTH BILJIOTb JI0 OKTAOPbCKUX COOBITHI 1917 T., UTO MOKAa3aJ10 ero Ka4ecTBO Kak MPaBOBOIo akTa 1
IIPUCTIOCOOJIEHHOCTh K TOTJAIIHUM COLIMAIbBHO-9KOHOMHUYECKUM YCJIOBUAM. OHO KakK peryJaMpoBalo
Ha3HAYEHUE Ha JOJKHOCTh HOTApUYCa, €r0 KOMIIETEHLMIO, TIOJTHOMOYNS U OTBETCTBEHHOCTD, TaK U
OIpEeJENIAIO CaM MOPSIOK COBEPLIEHUS OTAEJIBbHBIX HOTAPUAJIBHBIX JIEUCTBUM.

6. IlonoxeHne HaeIsAIo MPAaBOM COBEPIUEHUS HOTAPUAJIbHBIX JEUCTBUM TPU KATETOPUU JIMLL
HOTapUyCOB, CTApIIMX HOTAPUYCOB, MUPOBBIX M TOPOICKUX cyaell. Horapuycamu MOru ObITh TOJBKO
pOoccHiiCKHe TIOAJAHHBIE, COBEPILIEHHOJIETHUE, HE OMTOPOYEHHBIE CY/IOM MJIM OOIIECTBEHHBIM ITPUTO-
BOPOM, HE 3aHMMAIOIIME HUKAKOH JIPyroil JOJKHOCTU HU B TOCY/IAPCTBEHHbIX, HU B OOIIECTBEHHBIX
yupesxaeHusx. st Toro 9toOsl ObITh 3a4MCIEHHBIM Ha JAOJDKHOCTh HOTapUyca, KaHIUIAT JOJDKEH
ObLJT BHECTH ACHEKHBIN 3JI0T U CAATh 9K3aMeH Ha MPOQeCCHOHATBHYIO IIPUTOIHOCTh MPeAceIaTelTio
OKPYKHOTO CyJa, CTaplieMy HOTapuycCy U IPOKypopy.

7. B nopeBomonnoHHoi Poccun HoTapryc ObUT BBICOKOKBAIM(PUIMPOBAHHBIM CHIELIUATCTOM.
OH He TOJIBKO OXpaHsI COOCTBEHHOCTh (PU3MYECKHMX U IOPUIMYECKUX JIMI], HO M caM ObLT JOCTa-
TOYHO OOECIIeYeHHBIM YEJIOBEKOM. 3a COBEpIIEHHE HOTAPUATIBHBIX AEHCTBUI, TOMUMO CTPOIO yCTa-
HOBJICHHBIX TIOLIUTMH U cOOPOB, HOTAPHYC, TI0 COIVIAIICHUIO ¢ OOPATUBIIMMCS K HEMY JIUIIOM, B3UMaJl
TUIaTy B CBOIO TOJIB3Y, & €CJIM TAKOTO COIJIAIIeHHs He ObLJIO JOCTUTHYTO, TO IO TaKce, yCTaHAB/IMBAae-
MO MUHHMCTEPCTBOM IOCTULIMM COBMECTHO ¢ MMHHCTEPCTBOM BHYTPEHHUX 1€l 1 MHUHUCTEPCTBOM
(prHaHCOB B 3aKOHOAATEILHOM MOPSAAKE U C BBICOYAMILIETO YTBEPKAeHUA. IHBIMU cllOBaMu, MOLLITMHA
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1 cOOpBI OTYUCIISINCH B OIOJKET, @ BOT TaKCa pacXooBalach Ha cojiepskaHue Hotapuyca. M moOyio
COBEpILIECHHYIO UM CIEJIKY OH 00€CIeunBajl CBOUM 3aJI0rOM, pa3Mep KOTOPOTO OIPeJesICs C y4eTOM
MECTHBIX YCJI0BUI1 MUHHCTEPCTBOM I0CTULIMM, MUHUCTEPCTBOM BHYTPEHHUX Jie/1 U MUHUCTEpCTBOM
q)I/IHaHCOB. Ecm Ha TMOKPBLITHUE B3BICKAHU A 3aJ10T OBLT H3pPaCXOa0BaH IMOJHOCTBIO MJIK YaCTUYHO, HOTA-
pUyC BPEMEHHO OTCTPaHSICS OT JAOKHOCTH BITpe/ib [0 MOMOMHEHUs 3ayora. B ciy4yae HeBocmonHe-
HMS 3aJI0Ta B TEUEHUE IIECTU MECSIIEB HOTAPUYC YBOJIBHSIICS C JOJKHOCTH.

8. C 1866 r. B Poccuu cymiecTBoBaJ HOTapUar, OJIM3KUI K HOTapyary CTpaH C JIJATHHCKOH CUCTe-
MO HOTapuara, MOCKOJIbKY IpH MoArotoBke [lonoxkeHus ObUIO UCIIONB30BAHO aBCTPUICKOe, (ppaH-
I[y3CKO€e U 0aBapCcKOe 3aKOHOJATEbCTBO.
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5. CoBeTcKuil M COBpeMEeHHbINI
3Tanbl B HCTOPUU HOTApHUaTa

1. OgHMM M3 Ba)XHEHUIIMX 3TAIIOB B Pa3BUTUN POCCUMCKOIO HOTApHaTa SIBJISIETCS TaK Ha3blBa-
eMblil cosemckuii nepuoo. OH AUICA ¢ OKTAOPbCKUX coObITUi 1917 1. 10 (beBpass . — NpUHATUSA
OcHoB 3akoHOoaarenbcTBa PP o HoTapuare.

2. YCIOBHO 3TOT 3Tall MOKHO pa3fie/uTh HA mMpU ompe3ka HOMapuabHOl 0esimeabHOCmU B
coBetckoil Poccun:

gneprion ¢ 1917 mo 1922 rr. xapakrepusyercst npunsatueM [exkpera Ne 1 o cyne ot 24 HosiOpst
1917 r., KOTOpPBIN yNpa3gHWAI MHCTUTYT HOTapuara B coBeTckord Poccun. Hexkoropoe Bpems mocne
3THUX UCTOPHUYECKUX COOBITUI BOIPOCAM HOTapHaTa rocylapCTBO HE YAEISJIO HUKAKOrO BHUMAHHUS.
[Moznnee CoBeTOM HapOAHBIX AEMyTaToB MOCKBBI ObLIO MPUHSITO TOCTAHOBJIEHHE, KOTOPOE OTMe-
HWIO «HbIHE JencTByoee [lonoxeHre 0 HoTapuaJIbHOM YacTW» U 3aKPEMWIO MyHULIAIIAIN3ALUIO
HOTapHaJbHBIX KOHTOP. HO MOCKONBKY yrnpa3gHuTh HEOOXOAMMOCTh B MONTBEPXKAECHUHM TPaB COO-
CTBEHHOCTH, HACJIe[ICTBA ObUIO HEBO3MOXKHO, 3TY (DYHKIIMIO B3sIM Ha ce0s1 opraHbl MecTHbIX COBETOB.
B nanpHeiimem (pyHKIMM HOTapUaTa BBINOIHSUIM PA3IMYHble OPraHbl COBETCKOW BJIACTH HA MECTaX:
OTJEJBI I0CTUIIMH, COLMATIBHOTO OOeCIIeYeHH s], OT/IeNbl 3aMMCeil aKTOB I'PaskJaHCKOTO COCTOSTHHS U

ap-;
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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