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AHHOTaAIUSA

B yueOHMKe mpencTaBleH KOMIUIEKC aKaJeMHYECKHX 3HAHWA
no OIKETHOMY TIpaBy M COBPEMEHHOMY TOCYIapCTBEHHOMY
XO3SICTBY, OTpa’keHbl HOBEHWILME TEHAEGHIMHM B WX pPa3BUTHUH.
B OO6meii yactm pnaorcsi 0a3oBble TOHSTHS, PACCMATPHBAIOTCS
(yHKIMM W TpUHIMOBL OIOKETHOTO IpaBa, BIEPBbIE ITOAPOOHO
TOBOPUTCSI O CpPOKax B OIOJKETHOM IIpaBeé M O €ro CHCTeMe.
B OcobGeHHyl0 YacThb BKJIOYEHBI TEMbl MyOIMYHBIX PpACXOIOB
M JI0XO/IOB, TOCYAAapCTBEHHOTO M0Jra, OIOKETHOrO YCTpOICTBa,
OI0/KETHOTO TIporiecca 1 PMHAHCOBOTO KOHTposist. Ocoboe BHUMaHUe
YAEJIEHO BONpPOCaM, KOTOpPBIE COBCEM HENABHO BOLUIM B OpOMUTY
OI0[KETHOI'O IIpaBa: CTPaTernIecKoMy IJIAHMPOBAHMUIO, KOHTPAKTHON
CHCTEME, CyBEpeHHbIM (poHIaM, OIMKETHOH OTBETCTBEHHOCTH.
Tembl yueOHMKAa M3JIOKEHB B COOTBETCTBUM C IPOrPaMMON
0azoBoro kypca «biomxerHoe mpaso» HUY BIID. K kaxpoi
TeMe IPWIAraloTcs KOHTPOJIbHBIE BOMPOCHI, CIIMCOK PEKOMEHAYeMON
HAYYHOH JIMTepaTyphl /151 yIIIyOJIEHHOTO U3y4YeHHs], & TAKXKe yIeOHbIe



CXeMBI JJTsI JIyUIlero yCBOeHHs MaTtepyaa. 17 CTyIeHTOB MPaBOBbIX
Y 9KOHOMUYECKUX CIIEIUAIBHOCTEHN, acClMPaHTOB, IpernogaBareyieit
W BCEX, KTO MHTepecyeTcs MpoOieMaMy MyOnruyHbIX (PUHAHCOB M
MyOIMYHOTO TIpaBa.
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BBenenune

B HacrosmeMm m3jgaHuuM chenaHa NONBITKA Ha OCHOBE 3Ha-
HUIA, HAKOTUICHHBIX HAYKOW POCCUMCKOTO OIO/IXKETHOTO TIpaBa 3a
ee yXe IMOYTH IBYXCOTJIETHIOI UCTOPHIO, TPEACTABUThH YIEeOHBIH
KYPC, KOTOPbIi TO3BOJIMIT Obl MOJyYUTh HAIEKHbIE, OCHOBATEIb-
HbIE CBEJIEHUS 110 JAHHOMY ITPEJMETY.

OTM4uTeIbHON 4epTOl COBPEMEHHOro OIOKETHOTO MpaBa
SIBIISIETCS] €70 TUHAMIYHOE pa3BuTHe. OCOOSHHOCTD Mpeiarae-
MOT'0 y4eOHHKA COCTOUT B COEJUHEHUH aKaIeMUYECKUX 3HAaHUI
10 OIOKETHOMY IPaBY C M3JI0KEHWEM HOBEHMIIUX TEH/CHLUI B
JaHHOI o0acTy (HarmpuMep, OCHOB CTPATErnYeCcKOro IIaHUpo-
BaHUS, KOHTPAKTHOW CHCTEMBI, OI0)KETHON OTBETCTBEHHOCTH U
T. II.).

E1ne onHa 0co6€HHOCTh HACTOSAIIETo Kypca OIIKeTHOro Ipa-
Ba CBfA3aHA C TEM, UTO OH fABJISET COOOM KOMILUIEKC 3HAHUM 10
rOCYITapCTBEHHOMY XO3SMCTBY. B 3TOM CcMBICIe y4eOHUK Tpu-
3BaH BOCCTAHOBUTH MTPEEMCTBO OT HAYyYHbIX TPYAOB U yUEOHBIX
KyPCOB IO TOCYJapCTBEHHOMY XO3MCTBY HayaJla IpOLLIOro Be-
Ka. 3a mpolre/iee CToleTie OHM ObLT TPpaHC(hOPMHUPOBAHBI B
yueOHbIe KypChI 10 (PTHAHCOBOMY XO3SIMCTBY, 3aTe€M MpeoOpas3o-
BaHbI B UCC/IE/IOBAHUS 110 MyOIMYHBIM (PUHAHCAM U OIO[)KETHO-
My IpaBy. Bo3BpalieHue K NOHATUIO FOCYJapCTBEHHOIO XO3511-
CTBa MO3BOJISIET BOCCTAHOBUTH CBSI3b MEKAY MTPABOBOM HAYKOM,
(pnHAHCOBOM HayKOW M 3HAHUSIMU 110 SKOHOMUKE, U3JUIIIHASA Ce-



napariysi KOTOpBIX JIPYT OT ApyTa CYIIECTBEHHO CYXaeT Kpyro3op
y4arerocsi u ero Oyaymiyre BO3MOKHOCTH.

[MpeanaraemMelii y4eOHbII Kypc OTpaXkaeT MO3UIIMIO OIpejie-
JIEHHOU HAay4HOM HIKOJIbI, K KOTOPOI MPUHAJIEKUT aBTOp. MOX-
HO BBIJIEJIUTH JIBa HAUaJ1a, KOTOPbIE CKPHITO MPUCYTCTBOBAJIY TTPU
HAIMCAHUM HacTosimero yyeOHuKa. [lepBoe u3 HUX — ybOexe-
HUE B TOM, YTO M3ydYeHHe JI0OOW 4YacTu OIKETHOTO IpaBa,
PaBHO KaK M MHOW MPaBOBOWM HAYKU, UCKIIIOUUTENBHO MOCPE-
CTBOM aHajM3a JAEUCTBYIOIMX HOPMATUBHBIX MPABOBBIX AKTOB
HE TOJILKO OBLIO ObI HEIOJIHBIM, HO U SBJISIIIOCH OBl OECCMBIC-
JICHHBIM 3aHsATHEeM. VICToib30BaHNe UCTOPUKO-CPABHUTEILHOTO
METO/Ia TIO3BOJISIET OTJEIUTh BTOPUYHOE OT CYIIIHOCTHU SIBJICHU S,
MOJIHATBLCS OT MPHUKJIAAHOTO YPOBHS J0 HAYYHOU OOBEKTUBHO-
ctu. Ilo cnoBam npodpeccopa npaBa MOCKOBCKOTO YHUBEPCHUTE-
Ta A.H. ®umnmosa, «kakoe Obl IPUIUIECKOE TIOHATUE Mbl HU
B3sUIM B UCTOPUH <...> KQXKJ0€ U3 HUX MEPEKRUIIO TUHHBIN Psill
W3MEHEHUI, PEeX e YeM MPEICTAIIO Mpe]] HAMU B TOM Pa3BUTOM
U pacujIeHeHHOM 00pa3e, B KaKOM OHO SIBJISIETCSI B COBPEMEH-
HBIX IOPHIMIECKUX TEOPUSIX WITU 3aKOHO/IATEIbCTBAX PA3TMUHBIX
crpaH. He Bce 3BeHbsl 3TOM CJIOKHOW M YaCTO 3araJjlOuHON Lernu
pocTa B T€UEHHE BEKOB IOPUINUYECKUX MOHATUNA U yUPEKISHUN
yXe paciyTaHbl HAYKOH. .. » !,

MOXHO cKa3aTh U TIO-MHOMY: BCSKOE UCTOPHUECKOE COOBITHE
IPOUCXOANUT eqUHOX/Ibl. COOBITUSL U (PAKThI SIBJISIIOTCS PE3yJib-
TaTOM MOCTYIIKOB JIIO/IEH, COBEPIIIAEMBIX IO/ BIMSIHUEM Pa3HBIX

! @uaunnos A.H. Hcropus pycckoro npasa. Y. I. Bem. 1. M., 1905. C. 4-5.



MOTHBOB, HAKAILJIMBAIOTCS U CKJIaJbIBAIOTCS B KAPTUHY, KOTOpas
324aCTyI0 IPUBOAMT B HeloyMeHue. BaxHo, ofiHaKo, TOHUMAaTb,
YTO BCErJa MOXKHO OTIMYMTh MOPSIIOK OT Oecropsiika, T. €. OT-
KJIOHEHHUSI OT YCTAHOBJICHHOT'O Mopsiika. YUToObl yBUIETH 3a Xa0-
COM Pa3JIMYHBIX COOBITUH, (PAKTOB M HOPM aKTyaJIbHOI'O COCTO-
SIHUSI TIEPBOHAYAJIBHBIN CMBICI, JIEKAIIUIA B X OCHOBE, CIIE/lyeT
«IPOUTU» B UCTOPUM OOPATHBIN MYTh K CYTH MTPEeIMETA WU TTPO-
uecca. Kpome Toro, paccMoTpeHue B ICTOPUUECKON PETPOCIIEK-
TUBE TO3BOJISIET BBISIBUTDH IMOJIOKUTENbHBIN OMBIT U MOBTOPSIO-
myecs OMMOKH, TaK KakK, COIIACHO 3HAMEHUTOMY HM3PEUYEHHIO
Mapka Tysmumus Luniepona, «historia est magistra vitae»*. B cBsi-
34 C 9TUM, HalIpuMep, HEOOXOIMMO U3yUYeHHE BCEX MHOTOUHUC-
JIEHHBIX UCTOPUYECKH U3BECTHBIX (DOPM M CLIOCOOOB MOOUIIH3a-
X JTOXOZIOB OIOIKeTa, HEB3Upasl Ha TO, YTO HA CETOMHSIIHUM
JIeHb HaTOJTHeHHe OI0/KeTa MPOU3BOAUTCS B OCHOBHOM 3a CYET
HAJIOTOBBIX MOCTYIUIeHU#. TOUHO Tak ke yCTaHOBJIEHHE OI0/IKeT-
HBIX PacXolIOB TpeOyeT MPeeMCTBEHHOCTH PEIIeHHH, 0e3 KOTo-
POii MOTYT ITPOM30MTH MOTEPH U yryiieHus. Eie omaiM oOpas-
LIOM ypOKa UCTOPUM, KOTOPbIiI HEOOXOAUMO YCBOUThH MPUMEHU-
TEJIbHO K MyOJIMYHBIM (pUHAHCAM, SIBJISIETCS COOMIOEHUE eIH-
CTBa Kacchl O10pkeTa. B oTeuecTBEHHOUM HCTOPUU OTKJIOHEHUE OT
€IMHCTBA KACChI IBAX bl TPUBOIMIIO K KATaCTPO(PUUECKUM KO-
HOMHUYECKHM U COLIMAJIbHBIM MOCAeCTBUSM. B naHHOM ciyvae
YMECTHO BCIIOMHUTb MHOE U3BECTHOE U3PEUEHHE O POJIA UCTO-
puu Bacwina OcunoBuya KimoyeBCKOro, KOTOpoe IJacuT, 4To

2 Hcropus — HacTaBHUIIA KU3HU (J1aT.).



«UCTOpUs He 100past cTapasi yYuTeIbHHLIA, a CypOBasi HACTABHU-
11a, OHA HE CIIPAIMBAET YPOKOB, HO KECTKO MCTUT 32 UX HEUC-
MIOJTHEHUE .

BTopeIM HaYaJ10M, KOTOPOE CITYKUJIO PyKOBOACTBOM IIPU NOJI-
TOTOBKE MOCOOMS, SIBJISIETCS YBEPEHHOCTh B TOJIOKUTEILHOCTH
IIEJIOCTHOTO YCTPOMCTBA BCAKOTO MIPEIMETa M CUCTEMBI U, HA000-
pOT, B MaryOHBIX pe3y/bTaTax pas3fesieHus W MyTaHWIIbl IPHYUH
u crencreui. ITpumepom 31ece MOKET CITyKUTh TIPUHLIMIT TIEP-
BEHCTBA PACXO/IOB HAJl I0XOAaMH B MyOMMuHbIX puHaHcax. O0-
PaTHBIH MOPSTIOK CIIOCOOEH JIaTh CHIOMUHYTHBIN 3(PhEKT, HO JIH-
IIUT CMBIC/IA CaMO COCTaBJIeHHE OI0[KeTa, KOTOPBIA CYIIECTBY-
eT A1 (PMHAHCOBOro odecrneueHus MyOoauyHbIX 3a7ad. Tak sxe
1 OI0/IKeT B KauecTBe (DMHAHCOBOTO IUIaHa FOCYAApCTBa HE MO-
JKeT OBbITh TIOJBEIIEH B BO3/IyXe, CYIIECTBOBATh CaM 1o cede, ero
napaMeTphl JOJKHBI BHITEKATh M3 OOIIErOCyIapCTBEHHBIX CTpa-
TErMUYECKUX LeJied U 3a1ad. Ele oauH npumep — npuUopUTeT-
HOCTb ITPUHIIMIIA €IMHCTBA P MOCTPOEHUH OI0)KETHOM CHCTe-
MBI HaJl IPHHITUIIOM CAMOCTOSITEIbHOCTH OtomkeToB. Ecim pu-
3HATh IPUHLIMII CAMOCTOATEIBHOCTU JOMUHUPYIOIIAM WX J1aXKe
PaBHBIM €/IMHCTBY, TO cama Ol0[)KeTHast CHCTeMa, JIMIIASCh CBS-
3yIOILETO HavyaJla, UCUE3HET.

V4eOHuK co3aH ¢ MCHOMb30BAaHUEM CIPABOYHOM MPABOBOM
cuctembl «KoncynmbrantlLocs 3.

3 <http://www. consultant.ru>. CCHUIKM HA HOPMATHBHBIC TIPABOBBIC AKTHI JAHBI 110
cocrostHmIo Ha 31 nekabps 2016 T.



Pa3en nepBbiit
Oo1mas yacrthb

I'maBa 1
OcHOBHBIE ITOHATHS

§ 1. 601017KeT KakK NpaBoBas U
9KOHOMHYECKAsA KaTeropusi.
OIO’KeT KaK Y4acTh Ka3HEI

[TonsTHE OlOIKETa B KAYECTBE CAMOCTOSITEIbHON KaTeropuu
aKTHBHO HCIIOJIb3YeTCsl B TPAXJAHCKOM, aJMHHUCTPATHBHOM,
KOHCTUTYLIMOHHOM ITpaBe. BIokeT Kak MCTOYHUK BBITUIAT JIMOO
KaK MECTO 3aUMCJIeHUs TUIaTeXKell YTOMUHAETCS BO MHOTHUX HOP-
MaTMBHBIX MPABOBBIX aKTaX. B kayecTBe MpakTUYeCcKOi Win Ha-
YYHOW KaTeropuu OIO[KET M3Y4aeTcsi He TOJNBKO (PMHAHCOBBIM
MIPaBOM, HO TaK:ke (PMHAHCOBOW 1 SKOHOMUYECKOW HayKaMu. Pe-
3y/bTaThl OCYIIECTBJICHUSI OIOMKETHBIX PACXOJOB MMEIOT BakK-
Helilee 3HauYeHue /151 Bcex cpep 0OIIeCTBEHHON KU3HMU.

BrogxeT Kak mpaBoBasi 1 SKOHOMHYECKAsi KaTeropusi BbI3BaJ
K KU3HU TEJIbIA PsAl MPOU3BOIHBIX OT HEro KaTeropwii: Ooj-



JKETHbIE PACXO[Ibl, OIOKETHBIE I0XO/bI, OIOIKETHOE YCTPOUCTBO,
OIOIKETHASI CUCTEMA, MEXOIOIKETHBIE OTHOIIICHH I, OIO/IKETHBII
npolecc U T. 1. BlomkeT sBseTcs: pe3yJbTaTOM YeJIOBEUECKO-
r'0 TBOPUYECTBA B OOIIECTBEHHOW U XO3SUCTBEHHOU cepax, T. e.
BO3HHK U Pa3BUBaeTCs Kak aOCTpaKTHasi KATETOpHsl; CYIECTBO-
BaHMe OI0KETa CBSA3aHO MCKJTIOUMTEIIFHO C TIPABOBBIMU HOpMa-
MHU.

CerojiHs HAKOTUIEH 3HAYMTENIBHBIN 3arac 3HAaHUM O OIOJKeTe;
MOYTH JIBa CTOJeTHsI (DOPMUPYETCS POCCUMCKOE 3aKOHOAATEb-
CTBO, peryJupyloiiee O KeTHbIE TPABOOTHOIIEHH . DTO OIpe-
JEJTUIIO TIOSIBJIEHUE OF00XCEmMH020 Npasa Kak MOJOTPACIU 3aKO-
HOJIATeNbCTBA, KaK MPABOBOM HAYKHM M KaK y4eOHOW AUCIUILIM-
HBI.

C ToukM 3peHHUs TPaXAaHCKOTO 3aKOHOJATENILCTBA OIOIKET
Ipe/ICTaBIIsAET COOOM YacTh Ka3HbI MyOJMYHO-TIPABOBOIO 00pa-
3oBaHUs. Takoe mosioxeHue npsiMo 3akperieHo B cr. 214 T'K
P®, cornacHo KOTOpo# cpeAcTBa COOTBETCTBYIOIIETO OI0KeTa 1
MHOE TOCy/IapCTBEHHOE UMYIIIECTBO, HE 3aKPEIJIEHHOE 3a IoCy-
JAPCTBEHHBIMU MPEANPUATHASIMH U YUPEKACHUSIMU, COCTABIISIOT
rocylapcTBeHHyIo KasHy Poccuiickoit denepanym, KazHy pec-
nyomku B coctaBe Poccuiickoit @enepaiivu, Ka3Hy Kpasi, o0ma-
ctu, ropoza (eiepaTbHOrO 3HAYEeHU s, ABTOHOMHOM 00JIaCTH, aB-
TOHOMHOTO OKpYTa.

JlaHHOe ompeieneHre TauT B ce0e HECKOIbKO KOJTH3Mid. Bo-
TIEPBHIX, OIOIKET — MOHATHE OMHOBPEMEHHO MaTepHaibHOE 1 a0-
CTPaKTHOE, HO He MOXeT ObITh HA3BaH MPEIMETOM, UMYITIECTBOM



v Benipio. Kak mokaszaHo Huke, OI0/KET SIBJISETCS TPABOBOM U
SKOHOMUYECKOU KaTeropriei 1 ero HeJib3s1 OTPE/Ie/TUTh KaK UMY-
mectBo B hopMe (poHa neHekHbIX cpencts. [TyomuaHoe umy-
IIECTBO, COCTABJISAIONIEe Ka3HY, HAIIPOTUB, UMEET MaTeprajibHOE
BBIpAKEHHUE, B OOJIBIIIMHCTBE CITyYaeB Jlake MPOCTPAHCTBEHHbBIC
napaMeTpbl. Bo-BTOpBIX, BCE pacXoipl M JIOXO/bI OKeTa 3a-
KpeIJIeHbl 32 KOHKPETHBIMUA aJMUHUCTPATOPAMU M OI PAHUYEHDI
OTpeeJICHHBIM Ha3HaueHWEM, B CHJIy Yero Hejib3sl TOBOPUTDH O
Olo[KeTe Kak O HepacnpeeneHHOM uMyiiectBe. O0beM Kas3Hbl,
HAIPOTHB, HE OTMPEJIeNIeH, TaK KaK BKJIIOYaeT OecX03sMHOe UMY-
IIECTBO, MHOE UMYIIIECTBO, HE MPUHAJIeKAICe HUKOMY B 4acT-
HOCTH, a TaKXe Hepa3BeaHHble O0raTcTBa He/lp, KOHTUHEHTA b~
HOTO 111e/b(a u T. 1. BrofkeT aeTaibHO MPOCYUTaH, U J00ast ero
KOPPEKTUPOBKA BJIeYeT TUCOAIAHC PACXOIOB U JOXOJIOB.
PasButHe npeicTaBieHuit 0 OrojkeTe 1 OI0KeTHOM TTpaBe Ha
MPOTSIKEHUH JIOJITOr0 BPEMEHU MTPOUCXOAMIIO Oe3 BCAKOU 3aBH-
CMMOCTH OT MpeJCTaBiieHuid 0 Ka3He. ClieayeT BbiCKa3aTh Ipej-
MOJIOKEHUE O TOM, KakKMM OOpa3oM B OJIHOM TIOHSITUM Ka3HBI
COCTMHMJIUCh TaKWe pa3Hble KaTerOpvH, Kak MyOIUYHOE UMY-
IIECTBO U OIO/KET. B 310Xy MeTalIMuecKoro JieHe)HOro oopa-
IIEHUs] MOHETHI, HAXOAIIMECsS: B 000POTe, a TaKKe UHOE UMY-
IIECTBO, CJIyXMBIIIEE I YIUIAThl HAJIOTOB, B JICHCTBUTEJIbHO-
CTH NPECTABJISIIM COOOM MMYIIIECTBO, BEIIY, HOMHHAJIbHASI CTO-
MMOCTb KOTOPBIX MOYTH COBMagaia ¢ aktuueckoir. O6 3Tom
MOKHO CYTUTh XOT$I ObI 10 TOMY, 4TO, KOIJ]Ja MOHEThI CTUPAJTUCh,
UX IIEHHOCTh, KaK U JIDOOr0 WHOTO UMYIIIECTBA, YMEHBINAIAC.



Meraueckie JeHbrM Hapsily C APYTMM HUMYIIECTBOM (3eM-
JIeid, TOCYJapCTBEHHBIMU MPEANIPUATUSMU) COCTABIISLTN Ka3HY —
B OyKBaJIbHOM CMBICJIE COKPOBHIIA rocygapcra®. BromxkeT mo-
HUMAJICA Kak (POH/I MOHET, MpeHa3HAYeHHBIN IS TyOTUIHBIX
pacxofioB. DBOMOIMS JICHEKHOW CUCTEMbI TpUBEJa K MOsIBIIE-
HUIO CHavyajia OyMaXHOTO, a TIOTOM OE3HAJIMYHOTO JIEHEeKHOTO
oOparienuss. OHAKO M3 COCTaBa Ka3HbI OIOKET TaK M He ObLI
WCKJTIOYEH, YTO MPUBEJIO K COETMHEHUIO OrofIKeTa U ImyOIMYHOTrO
UMYIIIECTBA B OJJHOM ITOHSITUY KA3HBI.

Tenepb MprXOaUTCSI TOBOPUTH O AEHEKHOM (OI0IKET) U Hejle-
HEXKHOM (MHOE MMYIIIECTBO) YaCTSAX FOCYAAPCTBEHHOU WJIU MY-
HUIUMATBHOU Ka3Hbl (cxema 1.3). Ctatyc Omomkera Kak 4acTH
Ka3HbI OCOOEHHBIN B CHITY €0 CBsI3el aOCOTIOTHO CO BCEMU UHbI-
MU ee JacTsMM. Peanu3zaiust MoObIX aKTUBOB Ka3HBI, a TAKXKe
HaIoJTHEHWe Ka3HBbI, KaK TIPaBUIIO, BO3JICHCTBYET Ha OIOIIKET, OT-
pakasich B €ro Joxofax wim pacxonax. Hakonerr, cama peanmsa-
TSI aKTUBOB Ka3HBI B OOJIBIIMHCTBE CJYyYaeB MMeEET IIeJIbI0 JI0-
CTHKeHHUE OajlaHca OIoKeTa.

Kakue cBs3M CyIIECTBYIOT MEK/Ay JIEHEKHON U HEACHEKHOU
YyacTsMU Ka3Hbl? Bo-TepBbIX, MyOIMYHOE MMYIIIECTBO, BXOMS-
1ee B Ka3Hy, CIY)KUT UCTOYHUKOM JJOXO/IOB Omxkera. Bo-Bro-
PBIX, pacxojibl OIOKeTa OTYACTH UAYT HAa COfiepKaHue MmyOIny-
HOTO MMYIIIECTBA M Ha MpUOOpeTeHre HOBOro umyiiectBa. B-
TPeThHX, CYIIECTBOBAHUE KaK JEHEXHOH, TaKk W HEICHEKHON

* MOKHO OTMETHTB, YTO «Ka3HAYEHCTBO» YacTO TIepEBOJUTCST HA aHTJIMACKUIA KaK
treasury (COKpOBUIIIHUIIA).



JacTell KazHbl OOYCJIOBJICHO €VHOW IIeJIblo, KOTOpasi JOJKHA
COBIIAJIATh C IIEJIbI0 TOCYJAPCTBEHHON MOJUTUKY U ITyOTMIHBIM
uHTepecoM. Bosee Toro, coOCTBeHHbBIE OIOKET M TEPPUTOPUIO,
MHOE MyOJIMYHOE UMYIIIECTBO MOKHO Ha3BaTh MPU3HAKAMU TO-
CY[IapCTBa, YCJIOBUSIMU €TO CyBEPEHUTETA.

Takum 00pa3oM, KaTeropum «KazHa» M «OI/IKET» TECHO CBSI-
3aHbl MEXJIy COOOH, a TaKKe C KaTeropueul «rocylapcTBEHHOE
XO3SICTBO», KOTOpasi ONUCHIBAET JAWHAMUYECKYI0 4acTh IoOCy-
JApCTBEHHOU KasHbl (cxema 1.4). TocynapcTBeHHOE XO3SCTBO
00beMJIeT He TOJIBKO MyOJIMYHOE UMYIIECTBO U (PMHAHCOBOE XO-
3SICTBO rocynapcTBa (MmyOJInyHO-TIPaBOBOTO 00Opa30BaHusl), HO
¥ TIPOLIE/IY I, CBSI3aHHbIE C (DYHKIIMOHUPOBAHUEM Ka3HbI 1 OI01-
KeTa. DTO, B YaCTHOCTH, ITPOLIEAY Pl IJIAHOBOTO ITpoliecca (CTpa-
TErMUYECKOro TIAHUPOBAHUs), OIOIKETHOTO MPOIlecca, 3aKyIoK
VTSI ITyOJTMYHBIX HYX[l, HAIIMOHAIM3AIIUH, TIPUBATU3AIIN, UHBIC
IPOIIeAYPhl, OKA3bIBAIOIINE BIUSIHAE HAa CTPYKTYPY U 00bEM To-
CYIapCTBEHHOM WJIM MyHUIIMTIAJIbHOM Ka3Hbl, JOXO/bI M PACXO/IbI
OromxeTa.

[TyGmuyHbIe X0351CTBEHHbIE TTPOIIETyPbl HEITPEMEHHO CBsI3a-
HBI C TIPABOBBIM PETYJIMPOBAHUEM U HE CYIIECTBYIOT O€3 Hero.
[IpaBoBbIE HOPMBI PETYIUPYIOT COIEPKAHUE ITUX PABOOTHOIIIE-
HUH, a TaK)Ke MOJTHOMOYMS UX YYaCTHUKOB M B COBOKYITHOCTH
COCTaBJISIIOT OIOJIKETHOE MPaBO.



§ 2. 3BOJIIOIUA NOHATHH 0 OIOKeTe
1 rOCyJapCTBEHHOM XO03sIlCTBE

BromkeT kak popma 0Opa3oBaHUsI U PacXOOBaHUS ToCyaap-
CTBEHHBIX JICHE)KHBIX CPE/ICTB BIIEPBbIE MOSBUIICA B AHIJINU (I10-
cnenHsig Tpeth XVII B.), 3atem Bo @paniuu (koner X VIII B.).
ITH CTpaHbl IEPBBIMHU YCTAHOBMIIM MTPAKTHKY COCTaBJIEHUS 01011
*KeToB, kotopasi B XIX B. pacnpocTpaHuiach Ha OOJBIIMHCTBO
crpad. OOpaTuMcsl CHayaja K STUMOJIOTUM CJIOBa «OIOIkKET»
U ero yrnorpeOJIeHUI0 B 3aKOHOJATEIbHBIX aKTaX U HAyYHBIX pa-
6orax XIX — Havana XX B.

CnoBO «OI0IKET» MPOUCXOAUT OT JIATUHCKOTO ClioBa bulga B
3HAUEHUH «MaJIeHbKasi CYMKa» WA «KOIIeJieK». VICTouHuKOM
€ro MPOUCXOXKJEHUS TaKkKE MOXKET CIIYy)KUTh UPJIAHIICKOE CJIOBO
bolg B 3HAYCHNUN «MEIIIOK» WK (PpaHIly3cKoe bougelte — yMEeHb-
mmrenbHasa popma ot bouge — KOxkaHBIM MEIOK. B aHmmiickom
SI3BIKE CJIOBO «OIOfIKET» MpUMeHsieTcss ¢ XV B. B 3HAYEHUU Ma-
JIEHbKOro KokaHoro mermika’. K xoniy XVI B. ymorpeGneHue
CJIOBA PACIIMPSETCS 3a CUET NEPEHOCA €ro 3HAUYEHUS C BbIpakKe-
HUs popMbl Ha coaepxkanue. [lox G1omkeToM HAYMHAIOT TTOHU-
MaTh IPUHECEHHBIE KEM-TO HOBOCTH WU JUIMHHOE MUCHMO. Ta-
KM 00pa3oM JaHHOE CJIOBO BOIIUIO B Ha3BaHHWe TraszeTsl «Pall
Mall Budget». B sxoHOMUY€eCKU1 JIEKCUKOH OHO BIIEPBBIE ITOT1A-
naer nocne 1733 r., korna nosiBuwics naMmdgrer aHOHUMHOTO aB-

SCm. Hanpumep: [lImypm P Bromxer. CII6., 1907. C. 3.



topa «The Budget Opened», B KOTOPOM KPUTHKOBAJIAch U Bbl-
CMerBaJach MOJIMTHKA TIPABUTEIBCTBA, OMYOIMKOBABIIIETO JTaH-
Hble 00 KCTOYHUKAX FOCYIapCTBEHHBIX J0X0I0B °. TepMuH «O10/1-
KE€T», MOSBUBILMICS EPBOHAYAIILHO KaK IIyTKa, CO BTOPOM TO-
noBuHbl X VIII B. mpouyHO 0O0CHOBAJICS B MPaBUTEIHCTBEHHOM
JIEKCUKOHE .

CrnoBoM «OIO[KET» CTalM Ha3biBaTh pedb KaHIIepa Ka3Ha-
YercTBa B AHIVIMM, cofepsKainyio 1udpoBoi oT4eT 00 HUCTeK-
1ieM (PMHAHCOBOM ToOJIe U NpesiokeHust Ha Oynyiee 8. HaunHas
¢ 1880 r. 3TIM cJIOBOM 0003HAYATIH JIEATETBHOCTD, CBSI3aHHYIO C
MJTAHUPOBAHUEM PACXOJIOB.

B Poccun XIX — Havana XX B. TEpMHUH «OIO[IKET» MPAKTHU-
YEeCKH He UCIOJIb3YEeTCsl B TEKCTaX HOPMATUBHBIX aKTOB*, BMECTO
HEro Ha MPOTSKEHUM JIAHHOTO TEPUOfa YIOTPeOIsieTcs: «poc-

® World Wide Words: Investigating the English Language across the Globe [Jnek-
TpoHHBIN pecypc]:<http://www.worldwidewords.org/topical-words/tw-bud1.htm>.

TCm.: T unzoype FO.B., Komsieur /1.J1. IBoMONMS MOHATHI 0 Oomkete // duHaHCO-
BBl BeCcTHUK. 2014. Ne 5. C. 9.

8 Cm.: O3epos H.X. PuHAHCOBOE MPABO: KypC JIEKLMH, YNTAHHBIA B MOCKOBCKOM
yausepcutere. M., 1905. C. 4. [To apyroii Bepcuu, B KOXXaHOW CYMKe B aHIJIMACKUI
MapaMeHT IPUHOCHIINCH aKThl, Kacalolliecs rocyaapcTBeHHON pocnucy (cM.: Jlebe-
Oes B.A. dunaHcoBOe mpaBo: y4ed. / Hayd. pell. u aBTOp BCTym. cT. A.H. Kossipu;
COCT., aBTOp cTaredl u KomMmeHT. A.A. SInGynranos. M., 2000. C. 170 (Cepus «30710-
Thle CTpaHuLbl (puHaHcoBOroO mpasa Poccum». T. 2.)).

9 B TeKCTax IIPABOBBIX AKTOB TEPMHH «GIOIUKET» CTal AKTHBHO YIIOTPEOIATECS B CO-
Berckoil Poccuu. Tak, B npunsToit Korcrutyuuu PCOCP cymecTBoBas OTAeIbHBIH
paszen «boogxerHoe mpaBo» (Korcrurynus PCPCP 1918 roga // Cobpanue y3ako-
HeHWil 1 pacniopsuxeHuit Padouero n Kpecrbsackoro npasutensctea PCOCP. 1918.
Ne 51. Cr. 582).



MUCh JIOXOJOB M pacxoaoB». M3nanueiii 8 mapra 1906 r. yka3
uMIieparopa, MojJy4YuBIINN B JTUTEpaType Ha3BaHUE «OMOIKET-
Hble TTpaBuIia» %, odurmanbHo nMeHoBascs «[IpaBuia o mopsi-
ke paccMotpenust ['ocynapcrBenHoi Pocrivcu 10X0n0B 1 pacxo-
JIOB, @ PaBHO O MTPOU3BOJICTBE U3 Ka3HBI PACXOJOB, POCITUCHIO HE
NPeTyCMOTPEHHBIX» !,

[Tpy 5TOM B HAyYHOM JIUTEpaType TEPMUH «OIOIKET» aKTUBHO
NpUMEHSUICA. MOXKHO MPeroNIokKUTh, YTO OH ObLIT 3aMMCTBOBAH
POCCUICKUMHM YueHbIMU ellie B Havasie XIX B. MctouHuk 3aum-
CTBOBaHHsI YCTAHOBUTD CJIOKHO, TaK KaK K TOMY BPEMEHHU yxke
BO BCEX EBPOMNEMCKUX roCyAapcTBax 3TO CJIOBO BOIIUIO B TOCY-
JApCTBEHHBIN JIeKcUKoH. B padorte «Ilnan ¢punancor» (1810 r.)
M.M. Criepanckuii ynotpeoisieT JaHHBII TEPMUH, OIHAKO HE B
Ka4eCcTBE CAMOCTOSITEIbHOTO, & KAK CHHOHUM CMETHI JIOXO/IOB U
PACXO[IOB: «...BCE MPUXOJbI U PACXO/IbI IOJIKHBI OBITH yUpesKaae-
MBI €KeroqHOI0 cMeTol0 (O1o1KeTOM )» 12, B Teuenme Bcero XIX B.
«OI0/IXKET» UCHONB3YETCs B CXOIHOM 3HAYEHUU — JIJIs1 0003HAve-
HUSI CMETHI WJIM POCIIMCH JTIOXOIOB U PACXOIOB, HAIIPUMEP: «00sI-
3aHHOCTH (PMHAHCOBOTO YITPABJIEHUS: OHO COCTABJISIET TOCYAap-

10 Cm., Harpumep: Conoeves K.A. biogxeTHoe NpaBo B IEpUOM TyMCKOM MOHAp-
xuu // Borpocs! ucropuu. 2009. Ne 6. C. 27.

' Bricouaiiie yrBepkaeHHble «[IpaBuna o nopsake paccmorpenus I'ocygapcreen-
Hoii Pocriicy 10X00B 1 pacXojioB, a paBHO O MPOM3BOACTBE U3 Ka3HbI PACXOIOB, POC-
MUCBIO HE TIPelycMOTpeHHbIX» oT 8 maprta 1906 r. // TIC3-II1. T 26. Ne 27505.

12 Cnepanckuii M.M. I1nan ¢punancos /'Y UCTOKOB (pMHAHCOBOTO IpaBa / Hayd. pefl.
u aBTop Berynl. cr. A.H. Kossipun. M., 1998. C. 92. (Cepust «3010Tble CTpaHULIbI
(punancosoro npasa Poccun». T. 1.)



CTBEHHYIO pOCIHUChH (OI0[KeT).»!3; «OImkeTHbIe TOCYAapCTBEH-
HbIE CMETHI» ' 1 T. 1.

K cepennne XIX B. B paMkax HayKu (pMHaHCOBOTO IIpaBa CTa-
JIO BBIJIENISITHCSI CAMOCTOSITEJIbHOE HaIlpaBJIeHHE — yueHHe O O1oj1-
xete. [Ipeamer ydeHus: o OwokeTe MEHSUICA C TE€YeHUEM Bpe-
MEHU ¥ HE COBIAJIAET C MIPEJIMETOM COBPEMEHHOTO OII)KETHO-
ro npasa. CeromHsi npedmem 0100xcemHo20 npaga OIPEeIIsIioT
yepe3 Te OTHOIIEHU S, KOTOpble peryivupyeT BiokeTHhIN KOJIEKC
Poccuiickont ®epeparuu (cT. 1), a IMEHHO OTHOIIIEHHSI, BO3HU-
Kalolye MexJIy CyObeKTaMH OIKETHBIX MPAaBOOTHOIICHUN B
nporiecce:

* (hopMUpOBaHHMS TOXOIOB M OCYIIIECTBIEHHUS PaCXOI0B OrojI-
keToB OrojkeTHOM crcteMbl Poccuiickoit depepanmu;

* OCYILIECTBJIEHUS] TOCYJAPCTBEHHBIX U MYHUIIUMAIBHBIX 3a-
MMCTBOBAHU;

* peryJldpoBaHHUsl TOCYJIAPCTBEHHOIO W MYHUIIUIAIBHOTO
JIoJITa;

* COCTaBJICHUsI M PACCMOTPEHUSI TTPOEKTOB OIOIKETOB OO/
*eTHou cucteMbl Poccuiickont deaepanuu;

* YTBEPKACHHUSI U UCTIOIHEHM S OI0/I)KETOB OI0IKETHON CHUCTe-
Mbl Poccuiickoit ®epepanuu;

* KOHTPOJISI 32 UX UCTIOJIHEHUEM;

* OCyIIECTBJICHUS] OIOJPKETHOTO y4YeTa, COCTaBJIEHWSs, pac-

13 JleGeoes B.A. Yxas. cou. C. 125.

14 Munveayzen @.b. PunaHcoBoe 1paBo (u3Bnevenust) // Pepopmel u mpaso. 2011.
Ne 1.



CMOTPEHHMSI M YTBEPXKIEHUSI OIO/IKETHON OTUYETHOCTH.

B Hayke ¢prHancoBoro npasa XIX B. cymecTBoBa MHOM MOJ-
X0 K OTIPe/IC/ICHUIO CofiepkaHusl yueHus o Ookete. Tak, B JieK-
usix npogeccopa @.b. Musnbray3ena oTMeyanoch, 4To yuyeHue
0 OIojIKeTe — 9TO PaBHOBECHE MEX]y TOXOAAMHU U pacxodaMu
rOCy/1IapcTBa, BHIPAKEHHOE BO BHEITHHUX IMpHU3HaKax. [Ipu stom
YKa3bIBaJIOCh, YTO Ha3HAUCHHE PACXOJ0B — MpeMeT He (prUHaH-
COBOTO, 4 TOCYAAPCTBEHHOTO MPaBa, a psiJi MPUHIIUIIOB, COTJIACHO
KOTOPBIM JIOJIKHBI OCYIIECTBIISATHCS PACXO/bI (HAITpUMED, IPUH-
1 OepeKIMBOCTH ), MOAPOOHO M3NIAraloTcs B Kypce MOJUTHYe-
ckoii skoHoMuM °. Takum 00pa3om, B yueHuU O OO KeTe, SBJIs-
IOIIEMCS YacThio (PMHAHCOBOTO IPaBa, OCTABAINCH TOJBKO pac-
CYXX/IEHUSI O COOTHOIIIEHUH JIOXOJIOB U PAcXOJOB rOCyapcTBa U
MIpaBWJIa COCTABJICHU s OI0KeTa, PelaBIiie BOIPOC ITOTO COOT-
HOIIICHWUSI.

OnpeneneHHble nepeMeHbl B Hayke ObUTM BbI3BaHbI rocyaap-
cTBeHHBbIMU TipeoOpazoBanussmMu 60-x romoB XIX B. B.A. Tara-
PUHOB B CBOMX OTYeTax oOpaTv BHUMaHWE Ha 3HAYEHUE Tpa-
BUJILHOTO OCYIIIECTBJIEHUsI OIO[KETHOTO Ipoliecca'®, yka3ap Ha
BaXXHYIO pOJib TUIAHUPOBAHUS, UCTIOIHEHUSI U KOHTPOJISL 32 UC-
nojTHeHUueM OmomkeTa. TakuM oOpa3oMm, 00O3HAUCHHBIC BBIIIIE
cTajiuu OIKETHOTO Tpoliecca MOTyYMIA HOBOE HATIOTHEHUE B

5

15 Cm.: Munveayzen ®@.b. Ykas. cou. C. 62.

1 Hu s [IPaBOTBOPYECKOH MPAKTUKE, HU B HAy4HBIX HcciiefoBaHuax XIX — Havasna
XX B. HE UCTIONIB30BAINCh TEPMUHBI «OIOUKETHBIA MPOLIECC», «CTaJU OIKETHOTO
rnpouecca».



npakTuke Poccuiickoin ummnepun. Kazapimecs: paHee TexHu4e-
CKMMM CTOPOHBI TOCYIaPCTBEHHOM POCITUCH (COCTABJIEHUE U UC-
NoJTHeHUe OI0JKeTa, a Takke OIKETHbIN ((PMHAHCOBBIN) KOH-
TPOJib) TMOJYYMJIM CUCTEMHOE 3aKOHOJAATEIbHOE 3aKperuieHHe.
Bcernen 3a mpeoOpa3oBaHUsIME B TOCYJAPCTBEHHOM YIIPaBJICHUN
MIPOM3OIILIO U PaCIIMpeHue MpeMeTa YUeHHs o OlKeTe.
[MonbITKa pa3BeCcTH MOHSTUS «OIOIKET» M «CMETa JIOXOIOB
U pacxolloB TrocygapcTBa» Oblna caenaHa B.A. JleGemeBbiM B
1881 r. «B HacrosieM cMbIciie OI0IKeT Mbl MOKEM OIPE/IETUTh
KaK POCIUCH FOCYIaPCTBEHHBIX JOXOA0B M PACXOI0B HA JAHHBIN
Neproj] BPEMEHM, PACCMOTPEHHYI0 3aKOHOMATEJIbHBIMU Yyupe-
KJCHUSMU M YTBEPXKIEHHYIO BbIcOUaidliell BiacThio. Biomker,
COOCTBEHHO, OTJIMYAETCS OT MPOCTON CMETHI TEM, UTO OH JIOJIKEH
OBITh BHIPAXKEHUEM BCETO JBVKEHUST (PUHAHCOBOTO YIIPABJICHUS
rocyJapcTBa, MHa4e CKa3aTh, B HEM JOJIKHBI ObITh PUBE/IEHBI B
CTPOToii crcTeMe Bce IOTPEeOHOCTH rOCyJapcTBa M BCe CpelicTBA
UX TIOKPBITHS, YTO JIOCTUTAETCS TIOJIPa3/IeIeHEM BCEX JIOXOIOB
M pacxofioB Ha pyOpuku. HakoHer, fomkeH ObITh OOIINIA CHCTe-
MaTUYeCKHUid CBOJ UX B BHUje oOmux utoroB. Kak ckopo Owoj-
KET COCTaBJIeH, PACCMOTPEH 3aKOHOJATENIbHBIMU YUPEXKICHU I
MU 1 YTBEPKJIEH BEPXOBHOMU BJIACTHIO, OH JIEJIAETCS 3aKOHOM (hU-
HAHCOBOT'O XO35IICTBA, UMEIOIIUM CUJTY Ha OIpee/IeHHbII CPOK
— 1o win Oojiee, Ha KOTOpbIid OH u3aaH. Co BpeMeHU U3JaHus
TaKOro 3aKOHA HajlaraeTcst 00s3aHHOCTh Ha (DMHAHCOBBIE Opra-
HBI COOpATh rOCYIAPCTBEHHbBIE IOXO/IBI B TEX pa3Mepax, KOTOpbIe
yKa3aHbl OIJKETOM; & C IPYTOf CTOPOHBI, HaJIaraeTcsl HAa MUHU-



crpa (PMHAHCOB OOSI3aHHOCTH JIaBaTh BCEM MeCTaM U JIMIaM Te
Cpe/CTBa, KOTOphIe HA3HAYEeHBI UM B O0[keTe» 7.

HecMmoTpst Ha OTAenbHBIE MOMBITKYA Pa3rPaHAYUTh TOHSTHUS
«OI0KET» M «TOCYIapCTBEHHAsI POCHUCH», (DAKTUUECKU Peub
1ia 00 SKoHOMHUYeCKor Kateropun. O OkeTe Kak 3aKOHE ro-
BOPWJIM MCKITIOUUTENILHO B JIOKTPUHATIBHOM 3HaueHnu. O Oroj1-
KeTe B IOPUINIECKOM CMBICIIE, KaK O ITPABOBOM aKTe, TOBOPUTH
B Poccum ObUIO CJTOKHO BBHYy OTCYTCTBUS MPEACTABUTEILHOTO
opraHa BJIaCTH, €ro yTBepkamiiero. BaxHbiM hakTopom, oka-
3aBIIMM BJIMSIHUE HAa pa3BUTHE OIOJKETHOTO TpaBa, CTaJl MOJIH-
tnaeckni kpusuc B [Ipyccun B 60-e rogst XIX B., Koraa B Te-
YeHUe psjia JieT mapiaMeHT OTKa3biBaJl IPABUTEILCTBY B YTBEP-
K JIeHUH OI0[KeTa Ha ouepeIHOM rof1 '8, B pesysbrare HUKHSIA T1a-
Jlata mapjaMeHTa OTCTOsIa CBOE MPaBO yTBEpXKIaTh OlmkeT. B
HAYYHOU JIUTEpaType CIOp MEKAY MPABUTEILCTBOM M perxcTa-
T'OM [0 CAaHKIIMOHUPOBAHUIO BOEHHBIX PACXOJOB HaIlle]l OTpake-
HHUE B MHOTOYMCJICHHBIX myOmmkamusax (A.A. Anekcees, I1. Jla-
Oanp, ['.P. I'neiict, I'. Exnunex u ap.'°).

Takum oOpazom, OomxeT B Poccun XIX — navama XX B.

17 Jle6eoes B.A. Ykas. cou. C. 171-172.

18 Cm.: Cmenanosa B.B. Honutueckas 60pnoa B I[Ipyccun B 60-¢ rogst XIX Beka:
3HAUEHUE U IOC/IEICTBUSA AJIs repMaHckoi ucropu. M., 1999. Iloxoxue cutyauuu
CKJIa[IbIBAJIMCh U B MHBIX CTpaHax, HarnpumMep Bo Ppanumu. CM.: Azrexcees A.A. Bioa-
skeTHoe mpaBo PpaHily3ckoro napiamenta. I1r., 1915.

19 IMonpoOGHbIil pa300p B3MISAAOB HEMELKMX YYEHBIX Ha MApIaMEeHTCKUI KPHU3UC
1862-1864 rr. B IIpyccuu cM. Takxke B U3f.: Anexcees A.A. BiolxeTHOE IpaBo HApOJI-
Horo npegcrasurensctBa B Ilpyccun u I'epmanuu. Ir., 1917.



SIBJISLICS KaTeropver Hayku (PMHAHCOBOTO MpaBa. DTOT TEPMUH
CTaJ OSIBJIATBCA yKe B paboTax Havasa XIX B., OqHAKO TPOYHO
B HayYHBII JIEKCMKOH OH BOIIIEJ CITyCTsI CTOJIETHE, TIOciie 00pa3o-
BaHUsl MPEJICTABUTEILHOTO OPraHa BJIaCTH, HA/IEJIEHHOrO IIPaBa-
MU paccMaTpHvBaTh U yTBEPXKIATh OlokeT. B 3akoHOMaTeLcTBe
UCTIOJIb30BAJICS TEPMUH «TOCYIAPCTBEHHAs! POCIIUCH JOXOAOB U
pacxonoB». B cuity M3I0kKEHHOro HEOOXOIMMO 3aMETUTh, UTO
HeOEeCCIOPHBIM Tpe/ICTaBIsIeTCs yNoTpedieHre TepMruHa «OI0/1-
JKET» Y IPOM3BOIHBIX OT HETO MPU U3yUYE€HUU (PUHAHCOBBIX MPa-
BOOTHOIIIEHU MIiepatopckoit Poccun?.

§ 3. 01012KkeT Kak ¢popMa u IJIaH
¢duHaHCOBOH AeSTEJbHOCTH

B Hacrosiiiee BpeMst akTyasIbHbI HECKOJIBKO 3HAUEHULI KaAmezo-
puut «Or00dHcem», KOTOPbIe PACKPBIBAIOT €r0 SKOHOMHUECKOE, Ma-
TeprabHOE U I0PUANYECKOE COIepKaHue. YUUTHIBas, UTO «(pu-
HaHCOBOE MPaBo B Poccuu 3apoaniock B Hepax MOJTUTHYECKHUX
Y SKOHOMHUYECKHUX HayK»>!, CJIO)KHO pa3/ieUTh IPUANUECKOE U
9KOHOMMUECKOE TIOHUMaHue OwmkeTa (cxema 1.1).

Bpitiie ObUTO yKa3aHO, YTO OIOIIKET NEPEOHAUANLHO TIOHUMAIT-

20 Cm.: @okuna B.FO. DBommowys GIOIKETHOrO nipaBa Poccuu // Vcropus rocynap-
crBa u nipaBa. 2007. Ne 14. C. 14; Yubunes B.M., Yepenoe K.A. Cranopnenue Oroj-
JKETHBIX MTPABOOTHOLIEHNH B (prHaHCcOBOM cucteme Poccun B X VII-XIX Bekax // Uc-
Topus rocygapersa u npasa. 2008. Ne 6. C. 16.

2 e Kozvipun A.H. Beryn. cr. /'Y ucrokos ¢punancosoro mpasa. C. 10.



¢ KaK (hoHO OeHedcHbIX cpedcms. B 3ToM cMbICiie OH TTPeICTaB-
JISIeT OO0 UMYIIIECTBO M MOXKET ObITh YacThio Ka3Hbl. [1pu pac-
CMOTpeHHMHU OloKeTa Kak (DOHJIA JICHeKHBIX CPEICTB BO3HUKA-
€T BOITPOC, CBSI3aHHBIN C MOJBMKHOCTBIO COfIEPKaHUS OI0JKeTa,
MIOCKOJIbKY 00beM KOHIIEHTPUPYEMBIX B HEM JEHEKHBIX CPE/ICTB
B CHJTY TIOCTOSIHHO ITPOMCXO/ISIIIMX MOCTYIUIEHUI U PACXOIOB pe-
ry;iasipHo MeHsiercst. Camu 1o cebe cpeacTBa OIKeTa ecTh COo-
BOKYITHOCTb 3amnuceil Ha OAaHKOBCKMX CUETax, YTO He BIIOJHE CO-
OTBETCTBYET MOHATHIO IIEHTPAIM30BAHHOTO (DOH[IA.

TeM He MeHee OT OHMMaHUS OKeTa Kak (hOHIA TOHO-
CTBIO OTKA3aThCsl HEJb3sl. 3aKOH WJIM aKT, IO METKOMY 3aMeya-
Huto [1.M. I'ogme, He MoXkeT ObITh B Ie(PUIIATE VT U3JTUIIKE?,
Takoe BrIpaXxeHHe MPUMEHUMO HAWITYUIIUM 00pa3oM K (hOHITY
JeHEXHBIX cpe/icTB. HeoHO3HAYHOCTL TIPUPO/IBI OI0IKeTa TOI-
yepkHyTta M.U. ITuckotuapiM. OH mucas, 4To CyIIECTBYIOT O
KpaiiHel Mepe TpH 3HaUeHU 1, B KOTOPBIX YIOTPeOIsieTCsl TEpPMUH
«Oromker». Korga peub MIET 0 COCTaBJICHWH, TIPUHATHN W HC-
TIOJIHEHUH OI0JIKeTa, OH MIOHUMAETCsI KaK (DMHAHCOBHI TUIAH TO-
CyZIapCTBa, HO Yaille BCEro Mojl HUM TMOApa3yMeBaeTcsl rocyaap-
CTBEHHBIN (DOH]I IEHEKHBIX CPEJICTB, 32 CUET KOTOPBIX TIOKPhIBA-
I0TCSI TOCY/ITAPCTBEHHBIE PACXOMIBI .

Bmopoe 3nauenue Owomxera BHITEKaeT W3 €ro JIeraJibHOro
OTpeJie/IeHN s, COTJIACHO KOTOPOMY OIOJIKET — 3TO ¢hopma oopa-
308aHUSL U PACXO00BAHUSL OCHENCHBIX CPeOCM8, NPEeOHA3HAUEH-

22 Cwm.: Toome I1.M. dunancosoe npaso / nep. ¢ ¢gp. M., 1978. C. 18.
2 Cm.: Muckomun M.H. CoBeTckoe GIoIKeTHOE npaso. M., 1971. C. 16.



HbIX 0151 (PUHAHCOB020 OnpedeneHust 3a0au U PYHKYULL 20cyoap-
cmea u mecmuozo camoynpasnerusi (ct. 6 bBK PO).

Vrparusumm cuty 3akonom PCOCP ot 10 oktsaopst 1991 r.
Ne 1734-1 «O6 ocHOBaxX OI0)KETHOTO YCTPOWCTBA U OIO/IKETHOTO
nporiecca B PCOCP»2*0romkeT Takxke onpeaensiics Kak hopma
00pa3oBaHMs M PACXOIOBAHUS JICHEXKHBIX CPEJCTB IS oOecre-
YeHust (PyHKIUI OpraHOB TOCY/IapCTBEHHOW BJIACTH.

Tpemve 3nauenue NOHATHUS «OIOKET» PACKPbIBAJIOCH B yTpa-
tuBiieM cmity 3akoHe CCCP ot 30 oktsa6ps 1959 r. «O Gwoa-
xeTHbiX TpaBax Cowo3a CCP U cO03HBIX pecIyOnvK» 2: Tocy-
JAPCTBEHHBIN OIOIKET — OCHOBHOU (HUHAHCOBbIIL NAGH 00pa30-
BAHUSL U UCNONB30BAHUSL 00ULE20CYOAPCMEEHHO20 (POHOA OeHedliC-
Hblx cpedcme COBETCKOTO rOCyAapcTBa.

B 3akononarenscTBe Poccuiickon MIiepur ymoMHAHAETCA TO-
CyIapCTBEHHasi POCIHCh, KOTOpasi «eCThb ucuucaeHue 1) Bcex
NPEACTOSIIMX MO TOCYAAPCTBY PACXOAOB M 2) MCTOUHUKOB K
uX y/noBieTBopeHmio»2°. ['ocynapcTBeHHass pocnuch (hopMuUpo-
BaJach Kak CBOJ (PMHAHCOBBIX CMET MUHHCTEPCTB WM TJIABHBIX
ynpasieHuii. ['ocynapcTBeHHasi pOCIUCH JOXOJOB U PacXooB
COCTaBJISUIACh HA MPEJCTOSIINIA TO/l, yTBEPKIAIach B 3aKOHO/A-
TEJIbHOM TOPSIIKE W CITY’KWJIA TIPABUTEIbCTBY U UCIIOTHUTE b~

* BBC PCOCP. 1991. Ne 46. Cr. 1543.

» BBC CCCP. 1959. Ne 44. Cr. 221.

26 MpaBia 0 COCTABIICHMH, PACCMOTPEHHH, YTBEPXKAEHUU U HCTIONHEHUH Tocyaap-
CTBEHHOI pOCICH U (PUHAHCOBBIX CMET MUHUCTEPCTB U IVIaBHBIX YIpaBJieHUH (MMeH-

Hoil Yka3 [IpaBurenscrByomeMy ceHary 22 mas 1862 r.). Lur. no: Ilrexan H.C. bion-
xkeTHble 3akoHbl. CI16., 1911. C. 35.



HOU BJIACTH PYKOBOJSIIMM yKa3aHUEM [UIsl BeJleHus1 (PUHAHCO-
BOTO XO3SICTBA CTPaHBIZ’.

31ech Mbl CTAJIKUBAEMCsI C CYITHOCTBIO OIOJKeTa Kak TUlaHa
(puHAHCOBOW NEATETLHOCTU TOCYAAPCTBA (ITyOJUIHO-TIPABOBOTO
oOpazoBanusi). Byayuu oGparieHHbIM B Oyyliee, Ol )KeT UMeeT
MIPOTHO3HBIN XapakKTep, T. €. MOKET ObITh OXapaKTEPU30BaH KaK
PuHaHCO8bIIL NAAH-NPOZHO3 NYONUUHO-NPABOBO20 0OPAZ08AHUSL.

I'. ’Ke3 cumran, yto OOIKET — 3TO «(pUHAHCOBAST TTPOTpaM-
Ma, TUIaH JESTEIbHOCTU» TOCY/IapCTBa, «IIJIaH BeJICHUs TOCy1ap-
CTBEHHOI'O XO35MCTBa» Ha MPEJCTOAIIMMA repro s,

C.W. VinoBaiickui roJjiaraj, 4to OIIKeT — «00I1ee mpeArnoso-
KUTEIbHOE UCYMCIIEHUE TIPEACTOSIINX PACXOA0B U OKUIAEMbIX
IUTSI TIOKPBITUSI X JIOXOJOB TOCY/IapcTBa (MM JAPYroro MpuHY-
JMTENTLHOTO COI03a), C IMOJBEICHHBIM OaJIAHCOM, J1JTsI OIIPe/IeieH-
HOTO mepuoja OyayIero BpeMeHu, Ha3biBaeMoro (pMHAHCOBBIM
WM OIO/IKETHBIM TIEPUOJIOM WJIA TOJOM» 2°,

BHOBB IOBTOpPHMM, UTO IMOHMMaHKUE OrOjIKeTa Kak (PMHAHCOBO-
ro TUIAaHA BeJICHUS MyOJIMYHOTO XO3sICTBA HA Oy TIepUOLT
TECHO CBSI3aHO C MOHSITUEM 20CYOAPCMBEHHOU POCNUCU O0X0008
u pacxodos (rocygapcTBeHHON cMeThl). Kak moka3zaHo Bblllie, B
Poccuu foroe BpeMst MOHSTHS «OI0IKET» U «TOCyIapCTBEHHAs

7 Cm.: Hama rocyIapcTBeHHasi pocnuck. Victopudeckuii 0630p 3aKOHOB U ITPaBUIT
o rocyaapcTBeHHou pocnvick B Pocenu (1862-1918 rr.). M., 1919. C. 5.
2 Cme: Kes T O6mas teopus Oomxkera. M., 1930. C. 16.

2 Hnosaicxuii C.H. YaeOHuK ¢unaHcoBoro npasa. 5-¢ (rmocm.) uzg. Onecca, 1912.
C. 141.



POCIIHCH» ObLITM TOXIECTBEHHBIMU. VI3MeHnIach CUTyaIusi TOJb-
KO B Hayaje XX B., 4epe3 HEKOTOPOE BpeMs IOCJE TOro, Kak
TOCY/IapCTBEHHYIO POCITUCH CTaJla YTBEPKIaTh BIIEPBbIE 00pa30-
BaHHas ['ocynapcTBeHHast qyma.

C naumbornee oOImEel TOYKHW 3peHHs OKET Kak IUIaH (u-
HAHCOBOW JIEATEIbHOCTH HE MOXET CYIIECTBOBATh B OTPbIBE OT
UHBIX TU1aHOB. OH 3aHMMaeT CBOE MeCTO B €IMHOI CUCTEME T1J1a-
HOB Pa3BUTHUSI U JESTENbHOCTU MyOJIMYHO-TIPABOBOrO 00pa3o-
BaHus. C OOHON CTOPOHBI, «TOCYAAPCTBEHHOE TUIAHWPOBAHKE
HAMpsIMYI0 CBSI3aHO C BO3MOXHOCTHIO (PMHAHCHPOBAHUSI TIj1a-
HOB»*, ¢ Ipyroil — maHupoBaHre oObeMa 1 HarpaBJIeHU pac-
xofa OwoxkeTa, ero aedpunmra GakTuIecku JeTepMUHUPOBAHO
OOIIMMU HAPOIHO-XO3SIMCTBEHHBIMY TUIAHAMY UJTH TUIAHAMU CO-
UATLHO-9KOHOMHYECKOTO Pa3BUTHSI.

Cornacno Koncrurynuun CCCP, yTBepk/I€HHOU MOCTAHOBJIE-
Huem UpespbruaitHoro VIII Crvezna CoBetoB CCCP 5 nekabps
1936 r., BepXOBHBIE COBETHI COIO3HBIX PECITyOJIMK OJJHOBPEMEH-
HO JIOJUKHBI ObLTM YTBEPXK/IaTh HAPOIHO-XO3SIMCTBEHHBIC ILJIa-
HBl ¥ OIOJIKEThl PECIyONIMK, a BBICIIANA WCIIOJHUTEIBHBI Op-
ran CCCP — Coget Haponubix komuccapoB CCCP o6s13aH ObL1
MPUHUMATh MEPBI TIO OCYIIECTBIIEHUI0 HAPOJHO-XO3SICTBEHHO-
IO TUIaHa, TOCYIAPCTBEHHOTO OIOJIKETa U YKPEIICHUI0 KPEeIUT-
HO-JIeHe)KHOU cucTeMbl®!. ['ocynapcTBEHHBIN TJIAHOBBIA KOMU-

30 Kyopsuuoea E.B. TlpuHim (priHaHCOBOW 00eCNIEYeHHOCTH IyOIMYHOTO TIAHUPO-
Banus B Poccuiickort deneparmu // dunancosoe npaso. 2010. Ne 7. C. 11-14.

1
31 Cm.: BrowkerHas cuctema Corosa CCP: ¢6. 3aKOHOJATEbHBIX MaTepuasioB / COCT.



ter Cosera MmunucTpoB CCCP nasain 3akmouenue [IpaBurens-
ctBy CCCP 0 cOOTBETCTBUM ITPOEKTA FOCYIAPCTBEHHOTO OI0JKe-
Ta MPOEKTY COLIMATBLHO-9KOHOMUYECKOTO pa3BUTHS HA paccMart-
pHUBaeMBbIi roja’2.

Cerognsa BK P® Takke ycTaHABIMBAET HENOCPEACTBEHHYIO
CBSI3b MEXK]ly MPOTrHO3aMH COLMAIbHO-9KOHOMMUYECKOTO Pa3BU-
THSI ¥ OIOKETOM. B 4acTHOCTH, MIPUHIIUI IOCTOBEPHOCTH 01011~
’K€Ta O3HAYAeT HAJEeKHOCTh MOKa3aTesel COIMATbHO-9KOHOMHU-
YECKOI'0 Pa3BUTHS COOTBETCTBYIOILEN TEPPUTOPUU U PEATTUCTHY-
HOCTb pacyeTa JOXOJIOB U pacxojioB OwoykeTa. [IpoekT Oomkera
COCTaBJISIETCS] HA OCHOBE IMPOrHO3a COLUAIbHO-I9KOHOMUYECKOTO
Pa3BUTHS, a B IIPECTABUTEINIbHBINA OpPraH OI0KEeT MOCTYIaeT Ofl-
HOBPEMEHHO C OKUAAEMBbIMUA UTOTAMU M ITPOTHO3aMU COLIAATb-
HO-3KOHOMHYECKOI'O Pa3BUTHSI COOTBETCTBYIOIIEN TEPPUTOPHH.

ToxaecTBa Mexy HAPOIHO-XO35ICTBEHHBIM IJIAHOM U IPO-
THO30M COLIMAJIbHO-9KOHOMUYECKOIO Pa3BUTHS, OJHAKO, HE CY-
HIECTBYET, TaK KaK MPOTrHO3 B OT/JIMYKE OT IJIaHA HE IPUHUMAET-
Cs1 K MCTIOJTHEHUIO, HEe peasTu3yeTcsl M He TIOPOXKIAeT KaKuX-JIuO0
IOPUIMYECKY 3HAYUMBIX TIOCJIE/ICTBHIA.

Heob6xoarmo 106aBUTh: €CIM HAPOJHO-XO3SICTBEHHBIN I1J1aH
SIBJISIETCSI TIEPBUYHBIM IO OTHOIIEHUIO K OIKeTy Kak (prUHaH-
COBOMY IIJTaHy, TO BCETJa MMEIOTCSI U MPOM3BOIHBIE OT OlofIke-
Ta IJIaHbl, B YaCTHOCTU CBOJIHAS OI0/KETHASI POCIIHCH, KACCOBBIH

C.C.Tnesun. M., 1947. C. 11.

32 Cm.: Cosetckoe ¢unancoBoe mpao: yueod. / non pen. B.B. Becuepepnbix, C.II.
Hpmkuna. M., 1982. C. 96; Kyopsuuoea E.B. Yka3. cou. C. 12.



TUIaH (MPOTHO3 KACCOBBIX TMOCTYIJIEHUI M KACCOBBIX BHIILJIAT U3
OloKeTa B TeKyIieM (pHaHCOBOM TOJTY ).

§ 4. 010’KeT KaK 3aK0H
M KaK MPaBOBOH aKT

C HOBOW MITOCTACHIO OIOKETA MBI CTAJIKMBAEMCS B CBS3H C
ero oguyuanrvHeim ogopmaeruem. «PUHAHCOBBIM IUIAH TOCY-
JapcTBa, pa3pabOTaHHBINA €r0 UCTIOIHUTEILHO-PACTIOPSUTEITb-
HBIMHM OpraHamH, He sIBJIseTCsl OI0KETOM KaK TaKOBBIM, TMOKa
OH HE YTBEPXK/EH BBICIIMM OPraHOM I'OCYJapCTBEHHOM BIJIACTH,
OH SIBJISIETCSI TOJIBKO MTPOEKTOM Otoketa. OH MoJryyaeT BBICOKUN
TUTYJ OI0J)KETa TOJIBKO B pe3yJibTaTe O(PUIIMATIBHOTO YTBEPKAe-
HUs. B aTOM cityyae non GokeToM MOHUMaeTCsl yke Tocyaap-
CTBEHHBIN aKT, YCTaHABJIMBAIOIIMI (PMHAHCOBBIN IJIaH rocyaap-
CTBa»3?,

JlocTrxkeHue COOTBETCTBUSI TOCYJApCTBEHHBIX CTpaTeruye-
CKUX TUIAHOB M COAEPKaHMUsI 3aKOHA O OI0[I)KeTe — KpaeyrosbHast
npoOiemMa yrpasieHus MyOInIHBIMU (PUHAHCAMU U KJTIOY K pe-
HICHUIO aKTYaJIbHOTO CErogHs Bompoca 3(P(PEeKTUBHOCTU CEKTO-
pa rocygapcTBeHHOro yrnpanieHus >, C ofHOW CTOPOHBI, TPaHC-

33 Cwm.: Muckomun M.H. Vkas. cou. C. 20.

3* Ykasom IIpesunenra PO or 7 mas 2012 r. Ne 596 «O nmonrocpovHoi rocygap-
CTBEHHOM 3KOHOMUYeCKOM nouthke» (C3 Pd. 2012. Ne 19. Cr. 2333) 6Gbu10 ompese-
JIEHO, 4TO (heepasibHbIi 3aKOH O TOCYIAPCTBEHHOM CTPATErHYECKOM IIAHUPOBAHUU
JIOJDKEH TIPUHVMATBCS C TIEJIbI0 KOOPAMHAIIMN CTPATErMIecKOro YIpaBJIeHHusl U Mep
OIOIKETHOM TIOJTUTHKH.



(opmarus pasHOOOpa3HBIX IOKA3aTesel rOCyIapCTBEHHBIX T1J1a-
HOB B IU(MPHI OO/IKETA JIEXKUT B paMKax OMOIKETHOTO MPOIIEC-
ca, HO, C JIDYroil CTOPOHBI, OO/IKeTHAsl MOJIMTUKA KaK COCTaB-
Hasl 4acThb rOCYJapCTBEHHOIO CTPATErnyecKoro IJIaHUPOBAHUS
BKJIIOYAET BOMPOCHI MMOCTPOSHUsT OIOIKETHOM CUCTEMBI, HAJIOTO-
BOU M TaMOXXEHHO-TapU(PHON TMOJIMTUKHU, ITyOJTMIHOTO KPEInTa,
JIEHE)KHOTO oOpatteHus U 1p. TouKol repeceueHns BCeX UHTe-
PECOB B UTOTe CTAHOBUTCS OIO/IKET, KOTOPBIU OT 3TOro mpruoope-
TaeT 0coOble PYHKUUU U CBOLICMEA.

W3naBHa oTMeUasioch, YTO OIOKET MO CONEpKAHMIO TIPei-
CTaBJIsieT COOOM aKT yIpaBJIeHUsI, KOTOPBIW JIUIIb ¢ (popMaib-
HOW TOYKM 3peHusl SBJIseTCs 3aKoHOM . B cBsA3M ¢ 3TUM cero-
JHS aKTYaJIbHO YTBEP)KAEHUE O TOM, UTO «yCTAaHOBJIEHHE OI0Ke-
Ta JOJKHO HAXOIUTHCS BHYTPU TPAHUIL, TPOBEJICHHBIX OOIIIMMU
3akoHamu. [TocKONbKy 3aHeceHHble B OIOJKET CyMMBI SIBJISIIOT-
s TOJILKO MPUMEHEHUEM OOIIMX 3aKOHOB K CIIEIUAJIBHBIM CITy-
YasiM, MPaBUTEIbCTBO Y HAPOIHBIC TTPECTAaBUTEIN 00sS3aHbI MX
MPUHATH. TOJILKO TaM, I7Ie HET 3aKOHHBIX MTPEANUCAHUM, PEIIAET
CBOOOJIHOE YCTAaHOBJICHHE 3aKOHOAATEIBHBIX (PAaKTOPOB» *°.

WHbIMU clTOBaMU, pacxo/ibl OI0/KeTa MpeIonpe/ieieHbl Cofiep-
JKAHUEM YK€ MPUHATBHIX U AEUCTBYIOIIMX HOPMATUBHBIX MPaBO-
BBIX AaKTOB W JIOTOBOPOB (COTJIAIICHUI), YCTAHOBUBIIUX 00s13a-
TEJILCTBA I10 BBIIUIATE TEX WJIA UHBIX CYMM. DTO BIIOJIHE COIJIACY-

35 Cm.: Anexcees A.A. IOpugnueckoe 3Hauenue OroIxeTHOro 3akoHa // Pepopmsl 1
npaso. 2011. Ne 3. C. 17.

36 Tam xe.



€TCsl C COBPEMEHHBIM POCCUACKMM OIOJIKETHBIM 3aKOHOJIATE b~
CTBOM, B KOTOpPOE B paMKax Jiisiieiics: pehopMbl OIOIKETHOTO
nporiecca ObUIO BBE/ICHO TIOHSTHE PACXOIHBIX 00sI3aTe/IbCTB .

Pacxoonoe obsizamenvcmeo TIPENCTaBIsSeT cCOOON OOYCIIOB-
JIEHHYI0 3aKOHOM, WHBIM HOPMATUBHBIM MPABOBBIM aKTOM, JI0-
TOBOPOM WJIM COTJIAllIEHUEeM OOSI3aHHOCTH ITyOJIMYHO-TIPABOBO-
ro 0Opa30BaHusI MPEIOCTABUTH (PU3NIECKOMY WU IOPUTTIECKO-
MY JIMILY, THOMY IyOJIMYHO-TIPAaBOBOMY 00pa30BaHMIO, CYOBEKTY
MEJK/IyHApOIHOTO TIpaBa CPEJICTBA M3 COOTBETCTBYIOIIETO O/
keTa. PacxomHble 00s13aTeNIbCTBa, MOJIEKAIINE UCTIOTHEHUIO B
TeyeHre (PMHAHCOBOTO Trojia, MPEJCTABIAIOT COOOW OO/IKETHBIC
00s13aTeNIbCTBA M, 3HAYMT, HETIOCPEJCTBEHHO OIPE/ICNSIIOT pac-
XOJIbl COOTBETCTBYIOIIETO OfokeTa 8.

Jloxomp! OrofIKeTa Takke MpeIoNPeIeICHBI ellle JI0 COCTaBIe-
HUS TPOEKTA Oro/IKeTa. DTO CBA3AHO HE TOJIBKO C TEM, UYTO 00beM
PacxoJIoB B CHITY IPUHIIMIIA UX TPUOPUTETA YKa3bIBaET HA 00bEM
HEOOXOAUMBIX JOXO0B. JIeJI0 B TOM, YTO JOXOAbI OIOIKETA, KaK
U PacxoJibl, «yCTAaHABJIMBAIOTCS pa3 M HaBCEr/a Yepe3 U3JIaHue
MIOCTOSTHHBIX 3aKOHOB (HAJIOTH, TIOIJTMHBI) WJTH ITPOUCTEKAIOT U3
OTIEIbHBIX IOPUIMUYECKUX aKTOB (OTUYK/ICHUE, Caya B HaeM U

37 Konnermms pecdopMupoBaHus OloKeTHOTO Tporecca B Poccriickoit denepa-
un B 2004-2006 romax, yrBepskieHHasi nocranoBneHueM [IpaButenscrea PO ot 22
Mast 2004 1. Ne 249 «O mepax Mo MOBBIIIEHUIO Pe3yIbTATUBHOCTH OIOKETHBIX PACXO-
JoB» (yrparuio cuiy) // C3 P®. 2004. Ne 22. Cr. 2180.

38 Crates 6 Biomxkerroro komekca Poccuiickoit Depepauuu ot 31 monsa 1998 r.
Ne 145-93.



T. 1.)»*. P. llltypm oTmeuas, uro B coBpeMeHHOI emy Dpan-
UM «B 3aKOHE O OI0[IKETe TOXOAaM ITOCBSIIIICHBI JIBA PA3HBIX BH-
JIa pacnopsiKEHUIA: pa3pellieHre U UCUUCTIEHUE», KOTOPOE CleTy-
€T BCJIeJl 3a pa3pellieHueM HaJIOroB M MHBIX Joxoa0B*’. HeiHer-
Hee 3aKOHONATeIbCTBO Kak B Poccuiickorn Penepanum, Tak v 3a
pyOe)OM JIaBHO OTKA3aJIOCh OT €KEerOJHOTrO YCTAaHOBJIEHUS JI0-
xonoB Omkera. B Poccun 10Xompl B3UMAKOTCS 1 TIOCTYMAIOT Ha
€IMHBbII cueT OI0[)KeTa He3aBUCUMO OT YTBEPXKICHHUS 3aKOHA O
oromxkere Bo ucnoiaaerne Hanorosoro kogekca Poccutickon Pe-
Jepaly, UHbIX 3aKOHOB M HOPMATUBHBIX MPABOBBIX aKTOB. 3a-
Jauelt 3aKoHa (aKkTa) o OI0[XKeTe OCTAETCsl TOJIBKO pacyeT U Mpo-
THO3MPOBAHUE IMOCTYIJICHUH B HETO HA COOTBETCTBYIOIIUNA (PU-
HAHCOBBIN T'OI.

Takum 00pa3om, 0ObeM U CoAepKaHUE PACXOIOB U JTOXOIOB
Olo/KeTa U3BECTHBI 3apaHee, 10 COCTABJICHHS ITPOEKTa Oo/IKeTa.
DTO 03HAYAET, YTO 3aKOH O Or00JCeme BHICTYTIAET KaK 6mopuu-
Hblll, UAU NPOU3BOOHDBIIL, 3AKOH, COAEPKaHUE KOTOPOTO OIpe/e-
JISIETCSI COBOKYITHOCTBIO YK€ MIPUHSITHIX JIO €r0 BCTYIICHUS B CU-
JIy HOPMaTHUBHBIX TIPABOBBIX aKTOB. Bosiee Toro, 1axe mpu oTcyT-
CTBUM 3aKOHA O OIOKeTe AOXO[bl OyayT MOCTYNaTh,  PACXO/b
OCYILIECTBJIATBCSA B COOTBETCTBUU C MOJIOKEHUSIMU MOCTOSIHHO
JEVCTBYIOILIETO 3aKOHA O (PMHAHCAX U MHBIX HOPMATUBHBIX TTpa-
BOBBIX aKTOB, PETYJUPYIOIIUX OIO)KETHBIE TPABOOTHOIIICHHS 4!,

3 XKesT. Oomas teopus Oomxkera. C. 205.
40 HImypm P Yka3z. cou. C. 182.
4 Hanpumep, cornacuo ct. 190 BK P® B ciydae, eciv 3akoH (pelieHue) o OlokeTe



Wtak, moBTOpUM: 3aKOH O OIOJKETe MOXHO PacCMaTpUBATh
KaK TeXHUYECKUI aKT, B KOTOPOM CBOJSITCSI BOSUHO yXke yCTa-
HOBJICHHbIE MHBIMU ITPABOBBIMY aKTaMU PACXObI M JIOXOIBI ITyO-
JIMYHO-TIPaBOBOro oOpa3zoBaHus. Ha ocHOBaHMM M3JI0KEHHOTO
JOITYCTUMO BBECTH €11le OJJHO OIpeiesieHue Orodcema Kak npa-
606020 aKma, 6 KOMopoM OMpadiCaemcsi COBOKYNHOCMb MEHAI0-
wuxcsl 00513amenbeme nYOAUUHO-NPasoeozo oopazosarusi. bioa-
’KET MOXHO CPaBHUTH C ITOTOKOM, KOTOPbII HEITPEPBIBHO TEYET,
OOHOBJISISI CBOE CONlepKaHKe, HO OCTAaeTCs MPU STOM B OIHOM
pyciie. Takoe moHMMaHMe OIojIKeTa He IIPOTUBOPEUUT 3aKOHO/IA-
TEJIbHO YTBEPXKJICHHOMY ONpe/Ie/IeHHI0 ero Kak hopmbl 00pa3o-
BaHUs1 M PacXo/I0OBaHUs JEHEKHBIX CPEJICTB, IPEeJHA3HAYEHHbIX
Ui obecnieueHust 3a1a4 U (PYHKIIMA TOCYIapCcTBA M MECTHOTO
camoynpasJieHus (cxema 1.2).

3auem npuHUMAThH OoKeT B (hopMe 3aKOHa (aKTa mpeicTa-
BUTEJIBHOTO OPraHa MECTHOI'O CAMOYIIPABJIEHMS), €CIA OH BTO-
PUYEH IO OTHOLIEHMIO K JIpyrum 3akoHam? OTBET Ha 3TOT BO-
IIPOC CJIETYIONTHIA: OIO/IKET, KaK MPaBUIIO, YTBEpKIaeTcs B op-
Me 3aKOHa WJIM MHOTO aKTa U3-3a €ro 0coOol 3HauumMocmu Ajis
rOCY/IapCTBEHHOM KU3HU — JIs1 TOTO YTOOBI IIU(PPOBbIE YCTAHOB-
JieHUs1 (PUHAHCOBOTO TUIAaHA MOIYYWIIA 00S3aMeAvHyIo IopuouUe-
CKYI0 cuny.

[1naH-IpOrHO3 HE MOXET UMETh 00sI3aTeIbHOTO XapakTepa,

He BCTYMWI B CWJIy [0 Hayaja (pMHAHCOBOTO rofa, A0 IVIaBHBIX pacrnopsiautesiell u
nojyyareseil OIIKETHBIX CPEICTB JAOBOMSATCS aCCUTHOBAHUSI M JIMMUTHI OIOKETHBIX
00513aTeJIbCTB B pa3Mepe, He TPEBBIIAieM Y OT MoKasaresiedl OIo/KeTa IpoIuioro
roja.



HO C MOMEHTA YTBEP:KIEHHS 3aKOHOM JINOO aKTOM OpraHa MecT-
HOTO CaMOYIPaBJIeHUsI OH OOpeTaeT I0pUANIECKYIO0 CHITy. «XO-
3SCTBEHHBIN TUIAH TOCYJApCTBA, TOCYAAPCTBEHHAS TIPEe/IBapH-
TeJIbHasl CMeTa»*? MOJAKPerIsSeTcsl CUIION rocyJapcTBa U BHICTY-
naeT B KaUecTBe 0053aTeJIbHOTO ISl ICTIONIHEHUSI UMITEPATHBA.

WN.T. TapacoB 3amMeTHJI, YTO TPAaBOMEPHBIMHU MOTYT OBITH TTPH-
3HAHBI TOJIBKO JIOXO/IBl U PaCcXO/bl TOCYJapCTBA, OIMpe/ie/IeHHbIE
B 3aKOHOJATEJIHOM IOPsIIKE HA KOHKPETHBIN MepHOJ] BPEMEHHU.
[Tpuyem akT, B KOTOPOM JITaHO TaKOe OIpe/ieieHre, Ha3bIBACTCS
TOCYApCTBEHHOW POCIHICHIO MK OroIkeToM .

M.N. Tuckotun copMyIrpoBasl MPOOIEMY COOTHOIIEHUS
Ol0[KeTa M 3aKOHa O OIo[KeTe M czienan OecCrOpHBIN BBIBOJL O
TOM, UYTO OrO/IKET — (PMHAHCOBBIH IJIaH TOCYIAPCTBA — JIUIIh T10-
cJie yTBEPKACHHS CTAHOBHUTCS O(PUIIMATBHBIM OI0IKETOM .

B MMpOBO# MpaKTHKe W3BECTHBI CUTYAIMM, KOT/A OIOIKET
YTBEPKIAeTCs BHICIIIMM OPTraHOM MPEACTABUTEIbHON BJIACTH, HO
HE MMeeT CWIbI 3aKOHAa. B yactHocTH, B AOHMHU, HECMOTPs Ha
MCTIOJIb30BaHKE TIPY PACCMOTPEHUH MPOEKTa O0KeTa B mapra-
MEHTe MPOIIe/TyPbl YTBEPXKIEHHU ST OOBIYHOTO 3aKOHA, TTOCIIE 0100~
peHus OroakeTa 00erMMHU MajlaTaMuy MapjiaMeHTa OH He TIPOMYJIb-
TUpYyeTCs M He CTAHOBUTCS 3aKOHOM B (pOPMAJIbHOM CMBICIIE ITO-
ro cinoea®’. Tem He MeHee Tpoleaypa YTBEpKACHUsT OroKeTa

2 Enaunex T. BromxerHoe npaso. Poctos w//1, 1906. C. 1.

B Cm.: Tapacos HU.T. Ouepk Hayku puHaHCcOBoro npasa. M., 2004. C. 126.

* Cm.: Huckomun M.H. Vka3. cou. C. 16.

* Cm.: Koswipur A.H. BopxeTHOe 1paBo coBpeMeHHoH Snonnn // [Tyomdanste du-



napJiaMeHTOM — HeoOXOIMMOe yCIIOBHE, 0€3 KOTOPOro OIKeT
HE UMeeT IOPUINIECKON CUJIbI.

Wtak, OlOKET MOyvaeT IPUAMUYECKYI0 CHITY TOJIBKO TOCIe
€ro yTBepxk/aeHus B popme 3akoHa (00S13aTETLHOTO JIJIs1 UCTION-
HEHUS aKTa MPEeJCTABUTENIbHOTO OpraHa Biactu) (cxema 1.5).

KakoBo cooTHOITIeHNE I0pUANYECKON CHJTBI 3aKOHA O OI0TKETe
1 uHbIX 3ak0HOB? KoHctutyimonssiii Cyn PO paspemmn gan-
HYIO Mpo0IeMy, yKa3aB, 4To «deaepaibHblid 3aKOH 0 peepaib-
HOM OI0[KEeTe co3JaeT HajyIexanye (PMHAHCOBBIC YCIIOBUS IS
peasn3aliiu HOpM, 3aKPEIJIHHbIX B UHBIX (peIepalIbHbIX 3aKO-
HaX, U3JAHHBIX JI0 €r0 MPUHATUS U MPeIyCMaTPUBAOIINX (PU-
HAHCOBBIE 00S3aTeNIbCTBA TOCYAAPCTBA, T. €. MPEANOJIararoImx
MIpeJIOCTaBJICHHE KaKUX-JTMOO CPEICTB U MaTepUaIbHBIX TapaH-
THIA ¥ HEOOXOMMOCTh COOTBETCTBYIOIIMX pacxofoB. Kak Tako-
BOI OH HE MOPOXKJAET U HE OTMEHSIET MpaB 1 00s13aTeIbCTB U HE
MOXET B KauecTBe lex posterior (IOCIEAYIONIETO 3aKOHA) U3Me-
HSTh TMOJIOKEHUST JPYTux (peiepaibHbIX 3aKOHOB, B TOM UHCIIE
(penepanbHBIX 3aKOHOB O HAJIOTaX, a TAK)KE MAaTEPUATIbHBIX 3aKO-
HOB, 3aTparuBaloIux pacxonsl Poccuiickont @enepaiuu, U TeM
OoJiee — UIIATh UX I0PUIUIECKON CUITBI» 0,

HaHcHl rocygapcTB ATP: GomxeTHOe 1 Hasorosoe peryiiposanue. M., 1998: <http://
www.kozyrin.ru/ userfiles/documents/frag8.pdf>.

% TMocranosnenne KC P® or 23 anpesist 2004 r. Ne 9-IT «Ilo meny o mpoBepke
KOHCTUTYLIMOHHOCTH OTIEJIbHBIX MOJIOKEHHI hefiepabHbIX 3akoHOB “O denepab-
HoM Oromkere Ha 2002 roxn”, “O denepanbHom Oomkete Ha 2003 roxn”, “O denepaib-
HoM Oomxere Ha 2004 ro” ¥ PUIIOKEHUHT K HUM B CBSI3H C 3aIIPOCOM I'PYIIIIBI WIEHOB
Cogera ®eneparmu 1 xanodoit rpaxnannaa A.B. JKmakosckoro» // C3 Pd. 2004.

Ne 19. Cr. 1923.



§ 5. BHABI 0I017KETOB

BromkeT uMeeT Hepa3phIBHYIO CBSA3b C MYOJIMYHO-IIPABOBBHIM
oOpa3zoBanueM. bymnyuu dopmoii ero (puHAHCOBOU JIEATETHHO-
CTH, OIOJKET B UICAJIbHON CUTYallUU TPeAroiaraeT OTCYTCTBHE
B MyOJIMYHO-TIPABOBOM OOpPA30BAaHMM MHBIX IIEHTPATU30BAHHBIX
MyOJUYHBIX (DOHJIOB JIEHEKHBIX CPEJICTB.

Cremyer KOHCTaTUPOBATh 3aKOHOMEPHOCTh, KOTOpasi BbIpa-
’KaeTcsl B HEMOCPEICTBEHHOUN 3aBUCUMOCTH CTETIEHH IICHTPAJIH-
3aliy MyOJIMYHBIX CPEJCTB OT CTAOMIIBHOCTH IIEHTPAIbHOW BJla-
cti. B mo6oM myOnMYHO-paBOBOM OOpa30BaHWM, HE3aBUCH-
MO OT (pOpPMBI IOJIUTUYECKOTO YCTPOWCTBA U FOCYAAPCTBEHHOIO
yIIpaBJICHHsI, TIPOBO3IJIAIIIEHHBIX MOJMTUYECKUX TTPUOPHUTETOB,
HaJIMYMe TOpsiIKa M CTAOMIIBHOCTY BO BJIACTU MIPUBOJAUT K IIEH-
TpaU3aIuy IMyOJIMYHBIX CPEICTB B equHOM OomkeTe. Ocnadie-
HHE BJIACTH, HECTAOWJILHOCTh B OOINECTBE HEM30EXKHO BEOYyT K
JeleHTpaTu3alii MyOTMYHbIX (DMHAHCOB, TOSBJICHUIO, HATIPU-
Mep, pa3TUYHbIX BHEOWOIKETHBIX (DOH/IOB C COOCTBEHHBIMH HC-
TOYHMKAMHM MTOCTYIUICHUH, APOOTEHUI0 OIOIKETHON CHCTEMBI.

10T (haKT CBUICTENLCTBYET O TOM, YTO OIOJKET BBHICTYIIA-
€T HeOOXOIMMBIM YCJIOBUEM CYITIECTBOBAHKS CYBEPEHHOT'O TOCY-
JapcTBa U (Win) MyOJMYHO-TIPABOBOIO 0Opa30BaHMSs, a TaKkKe
TIO3BOJISIET BBIACIUTh Pa3HbIe BHIbI OIOKETOB B 3aBUCHMOCTH
OT MeCTa, BpEMEHH! M MHBIX KOHKPETHBIX OOCTOSITENILCTB (Ccxema
1.6). B HEKOTOpPBIX CiTydasx OKETOM Ha3bIBAIOT MPEIMET, HE



SIBJISTIOIIMICS] TAKOBBIM T10 OMpe/eNIeHUI0 (HarpuMep, KOHCOIU-
JMpoBaHHbBIe OKeTH B Poccuiickoit deneparn).

[Ipexae Bcero OOAKEThl MOAPA3IACISIOTCS [0 MeppUmopu-
ANbHOMY NPUBHAKY, B 3aBUCUMOCTU OT COOTBETCTBYIOIIETO IMy0-
JIMYHO-TIPABOBOIO O0Pa30BaHUS: 00U€20CYOAPCMBEHHbIE, UeH-
mpanvhwvle ((penepayibHbIE), pe2uoHANbHbLE, MeCmHble (MYHULIN-
nanbHbie). B Poccuiickont denepanyu, Hanpumep, CyIIECTBY-
10T (peniepasbHbIi OI0/IKET, OIIKEThl CYObeKTOB PP 1 HECKOIb-
KO BUI0B MecTHBIX O10pkeToB. B CCCP 0b11 20cydapcmeentivlii
Otomxker. ['ocynapcTBeHHbI OIOKET 10 HACTOSIIETO BPEMEHU
CYIIIECTBYET B OIOJDKETHBIX CHCTEMax, Harmpumep, B Kuraiickon
HaponHoii Pecniyonuke.

CeromHs MOKHO TOBOPUTDb O 0r00JCemax HAOHAUUOHANbHBIX
oopazosanuti (EBponeiickuii Cowo3, Cowo3Hoe rocygapctso be-
napycu u Poccun), KoTopsle ellie He SBJSIOTCSA B TOJHOW Mepe
rocyJapCcTBaMH, HO MOCJIE TIOSIBJICHUSI CAMOCTOSITESTLBHOTO O1oj1-
KeTa TIONy4yaloT OAWH U3 ero arpulyrtoB. HamHarmmoHanbHbIe
OIO[KEThI TAKKE BBIIENISIIOTCS TI0 TEPPUTOPUATIBHOMY TTPU3HAKY.
B omMume ot HagHAIIMOHATIBHBIX 00Pa30BaHUM, KOTOPBIE SIBJISI-
I0TCSl COI03aMU TOCY/IapCTB, MEXIYHAPOHbIE OpraHu3alliy, Kak
MPaBUTEJILCTBEHHBIE, TAaK U HENTPABUTEIbLCTBEHHBIE, BCET/Ia MPo-
U3BOJIHBI OT FOCY/IAPCTB U OCYIIECTBIISIIOT (PUHAHCOBYIO JICSITEb-
HOCTh Ha OCHOBAHUU TIJIaHA-CMEThI, KOTOPBIN OI0/1KETOM B CMbIC-
Jie, TpUJAaBaeMOM eMy OIO[KETHBIM ITPaBOM, UMEHOBAThCS He
MOJXKET.

Koncoauouposanmwiii 6100cem — 310 CBOJ OIOIKETOB BCEX



YPOBHEH OIOIKETHON CHUCTEMBI HAa COOTBETCTBYIOIIEH TepPUTO-
pun. KorcominupoBanusie Oomketsl Poccuiickont ®eneparm,
cyobekToB PP, MyHUIMIIATBHBIX 00pa30BaHMIA TAKXKe, TIO CYIIe-
CTBY, HE SIBJISIOTCS OIO)KETaMHU, MOCKOJIbKY HE COCTaBJISIOTCA,
HE YTBEPXIAIOTCS U He UCHONHAITCS. OHU MPECTaBIsAIT CO-
6011 0TYeT, OOBETUHSIONINIA PE3yJIbTAThI UCTIOTHEHUsT OI0KETOB
BCEX TPEX YPOBHEW.

brogkernas cucrema CCCP BkioYajla Ha COIO3HOM YPOB-
He, ToMuMo rocygapcreerHoro 6romkera CCCP, coto3HbIi (1IeH-
TpaJIbHBIN) OIOIIKET, & HA PECITyOIMKAHCKOM YPOBHE — TOCy/Iap-
CTBEHHbIE OIOJIKEThI COIO3HBIX PECITyOJIMK U PeCITyOTMKaHCKHE
O10KeThl. 371eCh MbI CTAJIKUBAaeMCH C ellle OJHOM Kiaccugpuka-
el OIIKETOB OIHOTO U TOTO e MyOIMYHO-TIPAaBOBOTO 00pa-
30BaHUS — 8 3ABUCUMOCHIU OM UX HanpaeéaeHHocmu. B naHHoM
cllyyae 3TO OIOIKEThI JUIsl IEHTPAM30BAHHBIX MEPOTPHUSATHH,
WIH YeHmpaabHole (COI03HBIE, peCyOIMKaHCKKE), U oouue (To-
CylapCTBEHHbIE). BIOJ)KEThI, HE OTHOCSIIMECS K LIEHTPAJIbHBIM U
OOIIM, UIMEHYIOTCSI IEPPUMOPUANLHBIMUL.

Ilo npusnaxky ueau BHYTPU PACXOOB OMO/IKeTa BBIACTISIOT,
HaMpuMmep, Orddicem pazeumust U mexyuguli 0r00xcem (OIOIKET
TEKYIIUX PacXofoB). BIOMKET pa3BUTHSI — ITO YacTh OIO/IKETA,
BKJIIOYAIOIIAs] ACCUTHOBAHMSI HA MHHOBAIIMOHHYIO 1 MHBECTUIIN-
OHHYIO JIeATENILHOCTh. TeKyIuii OIO/IKET — 3TO YacTh PacXo0B
Olo/KeTa, MpeAHa3HaYeHHAas ISl TEKYITero CoAep)KaHusI U Karu-
TAJIbHOTO PEMOHTA, a TaKKe BCE MHBIE PACXOJIbI, HE BXOSIINE B
OI0/KEeT Pa3BUTHUSA. BIOIKeT pa3BUTHS M TEKYIIUN OIOIKET Kak



9acTh pacXo0B Ol KeTa MyOIMIHO-TIPABOBOrO 00pa30BaHUSI HE
BKJTIOYAIOT UCTOUYHUKH TOKPBITHST PACXOJIOB, T. €. OI0/IXKEeTaMu B
JEACTBUTEIBHOCTU HE SIBJISIOTCS.

B GromkeTHOM cHCTEME BBIAENIAIOTCS TaK Ha3bIBAEMBIE COLU-
anvHwle O100xcenvl, 000COOTEHHBIE OT IMTPOYMX OPraHU3aAIMOHHO
¥ 110 1iesi. B Hacrostmee Bpems B GiomkeTHyI0 cuctemy Poccnid-
ckori deepaniuu BKIIIOYEHBI OIOJDKEThI TOCYAAPCTBEHHBIX BHE-
oomxkeTHhIX oHIO0B: [leHcronHoro ¢ouga PP, donpa comm-
ajpHOrO CcrpaxoBaHusi, PenepasbHOro hoHma 00A3aTEITBHOIO
METUITMHCKOTO CTPaXOBaHUS, TEPPUTOPHATIBHBIX (DOHIOB 005132~
TesibHOro MeauiHekoro crpaxopanusi. B CCCP cymecrBoBan
OI0II)KET COIMAILHOTO CTPaxoBaHus (KaK 4acTh roCy/1apcTBEHHO-
ro OrokeTa), (PyHKIIMM KOTOPOTO COOTBETCTBOBAIN (DYHKITUSIM
COBPEMEHHBIX TOCY/IAPCTBEHHBIX BHEOIOIKETHBIX (DOHIIOB.

Ha mpakTrike mpuHsTO 0003HAYaTh PA3IMYHbIE Pa3/iebl O10/1-
JKETHBIX PACXOJOB, BbIIEISIEMbIX MO MPU3HAKY LEIU, TePMU-
HOM «OMkeT». Berpedaercs, HanmpuMep, Takoe CIIOBOCOYETa-
HUE, KaK 8oeHHblii Oroddicem. Ha camMoMm niesie 3To TOHATHE BBe-
neHo ¢ 1 auBaps 2007 r. 1uis 1eneid BOEHHO-9KOHOMUYECKOrO
COTpY/IHUYECTBA rocyaapcts — yuacTHUKOB ConpyxectBa Heza-
BUCUMBIX [ocymapctB*’ u yKasbiBaeT Ha TO, YTO OH SIBJISIET-
CS1 YaCTBIO «TOCY/IAPCTBEHHOTO OI0IKETa, TPeHA3HAYCHHOU /TSI
BOCGHHBIX PacXofoB». VIHBIMU CJIOBaMH, BOEHHBIN OOIKET Kak

4 Cwm.: npuka3 PesepaqbHOrO areHTCTBA M0 TEXHUYECKOMY PEryJIMPOBAHUIO U MET-
ponoruu ot 9 okTA0ps1 2006 r. Ne 224-cT «O BBeAeHNHU B AEHCTBUE MEXKTOCYJAPCTBEH-
Horo cra"gaprta» // CnpaBovnas npaBoBas cuctema (aanee — CIIC) «KoucymnbTanT-
ITmoc».



YacTh PACXO/IOB HE BKJIIOYAET JIOXO[bI, TIOKPHIBAOIINE ITU pac-
XOIIbl, & 3HAYWT, OIOIIKETOM TIO CYTH He SBJISIeTCS 48, DTO Ke MOXK-
HO CKa3aThb O OIKeTaXx 00pa30BaHMs, HAYKH U T. JI.

PaznuuatoTcst OI0/1KEThI 10 8peMeHU UxX COCMABNeHUst U UCHON-
HeHusi. B 9acTHOCTH, peub UIIET O UPe38bIUAliHOM U OObIKHOBEH-
Hom Oro0dcemax. CyIIeCTBYIOIINI B MUPHOE BpeMsI OOBIKHOBEH-
HBII OIOJKET B CJTyvae HACTYIICHUsT YPE3BbIYaiHON JIMOO BOCH-
HOU CUTYyalluM BUJIOU3MEHSIETCS 0 TaKOW CTETeHU, YTO CTaHO-
BUTCS B ICUCTBUTEIILHOM CMBICJIE CJIOBA UPE3BBIYANHBIM, Oy1yur
HAMpaBJIEHHBIM HAa OJHY II€JIb — MPEOJOTIEHUE YPE3BHIYAHOTO
TIOJIOKEHUST JTUOO OOOPOHY.

[Tpumepom upesBbIuaiiHbIX OOMKeTOB B Poccuu mMoryt ciy-
KWUTh OmKkeThl mepuona Bemukoil OTteyecTBEHHOW BOMHBI
1941-1945 rr. B aT0T nepuop B cuity BOEHHOW HEOOXOTUMOCTH
OBbLT 0OCOOBIM 0Opa30M OPraHU30BaH OIOKETHBIN TIPOIIECC, CBO-
JIUBIIMICA K B3aumojeiicTBuio CoBHapkoMa (TpaBUTENbCTBA),
KOTOpPBIA cocTaBiisT Olker, U ['ocynapcTBEHHOro KOMHTETa
00OpOHBI (KOTOPBIN yTBepXk I OokeT). Takast mporeaypa Bbl-
crpousiack ¢ 1942 r. u nymuiack 10 nodenHoro 1945 r.

Cam OrofkeT npeoOpasuiIcs TaKUM 00pa3oM, YTO BCEe OCHOB-
HBIE PacXxopl ObLIM HAIlpaBJIEeHB HA eI 0OOPOHBI U obecre-
YeHUEe apMUU, UHBIE PACXOMbl CYIIECTBEHHO COKpATUIUCh. [lo-
XOIHasI YyacTh OIOJIKeTa Takke W3MeHuIach. [10sABUIOCh MHOXKe-
CTBO HOBBIX UICTOYHHKOB JJOXOJIOB, HE HCIOJIb3yEMbIX B OObIUHOE

48 Ionpo6uee cMm.: Komsieurn [.J1., Anbynzarnos A.A. BoeHHBIE pacXOIpl: SBOJIOLIA
HOHATUSA U IpaBoBoro peryiauposanus // IIpasosenenue. 2008. Ne 4. C. 159-173.



BpeMs1. DTO, HallpUMep: OCTAaTKU pa3HOOOpa3HbIX (POHIOB Mpej-
MPUSATUNA U OPraHU3alni (TPEMHUAIbHBIE, OOIIPUTENILHBIE), KO-
TOpbIEe U3BIMAIIUCH B TUPEKTUBHOM MOPSI/IKE; MOOUIM3YeMble Ha
JOOPOBOJIBHOM M TPUHYAUTEILHON OCHOBE CPEICTBA HACEIeHU,
pa3MelneHHble B cOeperaTe/ibHbIX Kaccax; BaJllOTHBIE pe3epBbl 1
unble akTuBb [ ocbanka CCCP; cpencrsa ot notepeid. buin BBe-
JIEHbI HOBbIE HAJIOTH U cOOPBI (COOp € BIaeIbIIeB BEJIOCUIIEIOB,
BJIAJICJIBIIEB CKOTA, HAJIOT Ha XOJIOCTSAKOB, OAMHOKUX M MaJjoce-
MEWHBIX TPaX/1aH, YPE3BbIYANHBIN BOEHHBIN HAJIOT U T. 11.), TO-
BBIIIIEHBI CTABKM JIEMCTBYIOIIUX HAJIOIOB (CEJIbCKOXO3SMCTBEH-
HBIH, TIOTIOXOIHBIN ).

HaxkoHel1, CylecTByIOT MHO2oNemHUE N 0OHONeMHUE, A TAKKE
OpobHble O1o1xeThl. MHOTOJIeTHHE OI0KETHI, KaK CIeIyeT U3 uX
Ha3BaHUSI, COCTABJISIOTCS OoJiee YeM Ha OJIUH TOJI, KaK IpaBH-
JI0, Ha TpH JIMOO TIATH JIET Bliepe/. B To ke BpeMs 4acTh MHOTO-
JIETHEro OI0/)KeTa, BHIXOASINAS 32 Mpeiesibl (PMHAHCOBOTO rojia,
UMeeT MPUOTM3UTEIIBHBINA XapaKTep U3-3a HEBO3MOKHOCTH TOY-
HOTO IJITAHUPOBAHUS Ha CPEAHECPOUYHYIO NIEPCTIEKTUBY U TTOJJIE-
KUT JIOTIOIHATESTbHON KOPPEKTUPOBKE U YTBEPKACHUIO HAKaHY-
HEe Hayajia COOTBETCTBYIOIIEro rofga. Takue OOKeThl ele Ha-
3BIBAIOT CKOAb3sUuUMU?®, a OIOKETHBIA TPOIIecc, TOCTPOSHHBIN
Ha CKOJIB3AIIeM OIOJIKETe, CErOIHSI CUUTASTCST HAWITyUIlie TIpaK-
TUKOU. [IpoOHbBIe OIO/IKETHl YTBEPIK/IAI0TCS HA CPOK MEHBIIIE TO-

49 B Poccuiickoit Depepaliuy MPUHAT TPEXJIETHUN CKOMB3SIIMNA OIOIKET, KOTOPHIT
COCTOMT M3 OoIKeTa JEeHCTBYIONIUX 00A3aTeNbCTB (00beMa acCCUTHOBAHMM, HEOOXO-
JVIMBIX HA TO) U O/ KeTa TPHHUMAEMBIX 00s13aTeNNbCTB (00beMa aCCUTHOBAHUI JITST
MPUHUMAEMBIX 00SI3aTeJIbCTB, T. €. Ha TIOCTIE/YIOIINe /IBa TOa).



Ja (KBapraJ, IoJrona, AeBATh mMecsAueB). OHU CyLIECTBOBAIA
B HeJaBHeM nponuioM B Poccuiickon denepanuu, Koraa B Ch-
JIy Pa3JIMYHBIX 0OCTOSATEIHCTB OIOJKET YTBEPIKIAJICs TOJBKO Ha
onvH KBapTasl. OJHAKO JaHHAs MPaKTHKa ObUla BPEMEHHOH U
OBICTPO TIPEeKpaTHIACch>’.

N3BecTHBI Takxke oOr0dcem-opymmo (6an06viii) W 0100-
JHcem-Hemmo (uucmolit), Koraa OIKeThl KIacCU(PUIUPYIOT IO
crioco0y (popMHupoBaHKS UX pacxomoB. Jlejo B ToM, 4To opra-
HU3aIMs1 OIO/IKETHOTO Mpoliecca, MOOMIU3ALIUS JIOXOIOB Tpeody-
I0T OTIPEJICNICHHBIX PACXO/IOB Ha COlepKaHKe roCyIapCTBEHHBIX
(MyHHMIIMTIAJIBHBIX ) OPraHOB, OpPraHW3AIMOHHBIX pacxonoB. broj-
KET-HETTO TIPEICTaBIsAET COOON OIIKET, OUMINEHHBIN OT pac-
XOJIOB Ha OpraHU3aIIMI0 OI0IKETHOTO TTpoliecca, a OIKeT-OpyT-
TO — TaKOW OIO/IKET, PAcXO/ibl KOTOPOTO BKJIIOYAIOT BCEe Oe3 UC-
KJIIOYEHUsI accurHoBaHus. [laHHas kiaccuduKkanuss He UMeer
MPAKTHUUECKOTO 3HAYCHHU S, TaK KaK CEerofHsl Bce OIKeTH (hop-
MUPYIOTCSI TT0 TIPUHIIUAITY OPYTTO U COAEPIKAT TAKOW 00s13aTesb-
HBII pasjien, Kak pacxofbl Ha rOCYJapCTBeHHOe (MYyHUITUTIAIb-
HOE) yIpaBJICHUE.

Ha camom Jniene TpyaHO BBIICTWTH W3 OlOKeTa 4acTh, Ka-
CAIOIIyI0CSI HETIOCPEICTBEHHO PACXO/IOB HA OpPraHu3aIuio Oj-

N e, Haripumep: 3akoH P® ot 24 suBaps 1992 r. Ne 2246-1 «O GomxeTHON cH-
creme Poccuiickoit @eneparmu Ha I kBapran 1992 roga» // BBC P®. 1992. Ne 9. Cr.
392; 3akoH P® ot 4 utons 1993 r. Ne 5103-1 «O 6rogxere Iencuonnoro gonma Poc-
cuiickoit Penepanuu Ha Il kBapran 1993 roga» // BBC P®. 1993. Ne 27. Cr. 1013;
DenepanbHblii 3ak0H 0T 10 anpeita 1994 r. Ne 1-03 «O ¢uHaHCHPOBaHUU PACcXOIOB
(enepanproro Gromkera Bo Il kBaprane 1994 rona» // C3 P®. 1994. Ne 1. Cr. 1.



JKETHOT'O TIpoliecca, MOOMIU3AIUI0 HAJIOTOB, (PMHAHCOBBIM KOH-
Tposb. Pacxompl OromkeTa 1o 000My paszieny U Ij1aBe BKIIIO-
YaloT pacXo/Ibl Ha COfIepKaHUe rOCyIapCTBEHHBIX (MYHUITUTIAIb-
HBIX) CIyXallMX W y4YpekIeHWd. B cocraBe yupexaeHui nMe-
10TCs1 (PMHAHCOBBIE M KOHTPOJIbHBIE TIO/Ipa3/e/IeHHs, CIeIIAaIH-
3UPOBaHHBIE MOfIpa3/IeICHN s, 3aHATHIC MOOWIM3AIUEN U YIeTOM
pa3HBIX BUJOB JOXONOB. Tak Kak J000i OI0pOKpaTUYECcKuil ar-
napaT CTPeMHUTCSI K HEOIPaHUYEHHOMY POCTY, €ro Hy’KHO KOH-
TPOJIMPOBATH, MIEPUOINIECKH OLIEHUBASI €TO MOJIE3HOCTH C IIOMO-
IIBI0 Pa3IMYHBIX COOTHOIIEHHA, B TOM YUCJIe OTHOIICHUSI OI0I-
KEeTa-HeTTO K OIKeTy-OpyTTO.

Takum 0Opa3oM, CyIIECTBYIOT pa3udYHbIe BUIbI OIOIKETOB B
3aBHCUMOCTH OT Pa3HBIX OCHOBAHWH MX KJIaccUUKaLIU (cxema
1.7). He Bce U3 HUX ABIAI0TCS OIOIKETAMU B IEWCTBUTEIHLHOM
CMBICJIe, MHOT/IA 3TO TPYNITMPOBKA PACXOIOB (BOCHHBIN OIOIKET,
OI0/IKeT pa3BUTHs), MHOTTA — (DOPMA OTYETHOCTH (KOHCOJTUIN-
poBaHHBIN O0mkeT). OTIMUUTh AEeCTBUTEIIbHBIE W YCIOBHBIS
OIOIKETHI ITO3BOJISIET PACCMOTPEeHUe (PYHKITHIA, KOTOPbIE OI0/IKET
BBINOJTHSIET.

§ 6. hyHKIIUM OIOIKETA
H 0I0’)KeTHAs MOJUTHKA
C BKOHOMquCKOfI TOYKU 3pCHI/IH MOKHO BbIICJIIUTH CJ'ICILy-

fonvie (GyHKIMU OIojIKeTa: nepepacnpedenumensvhyio (Mo OTHO-
IIEHUIO K HAITMOHAJILHOMY OOTaTCTBY) Ml NPOZHOCHUUECKYHO, KO-



raa OIKeT SIBJISIETCS COOTBETCTBEHHO (hopMoi (hpMHAHCOBOM
AeATeTbHOCTH MyOINIHO-TIPAaBOBOTO 0OPa30BaHMs U IMEIOIIUM
00s13aTeNIbHYI0 CHITY (PMHAHCOBBIM TUIAHOM-TIPOTHO30M ITyOJTHY-
HO-TIPaBOBOro oOpazoBaHus. UToObl JaHHblE (DYHKIMM ObLIM
pea30BaHbl, HEOOXOIUMO OCYIIECTBIICHUE PA3TMYHBIX CIIOXK-
HBIX B3aUMOJIEMCTBHI, B COBOKYITHOCTH MMEIOIIMX HAMMEHOBA-
HYe O1o/KeTHOTO mporiecca. Eie oqna pyHKIuMs O101KeTa — KOH-
MpOAbHAs, OHA TIPOSIBIISIETCS HA BCEX CTAAMAX U dTamax Owof-
JKETHOT'O TIpolecca U 3aKJII0YaeTcsl B TOM, UTO uepe3 uHpopma-
VIO O IBUKEHUM OIOJKETHBIX PECYPCOB, OTpakaeMylo B TTOKa3a-
TeJISIX O MOCTYIUICHUSIX B OIOJKET M BITLIATaX U3 HETO, MyOIny-
HO-TIPaBOBOE 00pa30BaHUeE MOyyaeT OObEKTUBHbBIE CBE/IEHHS O
MPOUCXOASAIINX B OOIIECTBE SKOHOMUUYECKHX IMPOIeccax v TeM
caMbIM KOHTposupyeT ux. Cieqyer yka3zaTh Ha CYIIECTBOBAaHHE
opzanusyrouieri PyHKIUM Ol0/IKeTa, KOTopasi JeUCTBYET B OTHO-
IIEHMU Bcell (PUHAHCOBOU CUCTEMBI rocyaapcTa. Tobko uepes
OO/ KeT BOMOYKHA [IEHTpaTU3aIysi MyOIMYHbIX (PUHAHCOB, MOJT-
HOLICHHOE YITPABJIEHUE MU U peain3alisl €JUHCTBA KACChl.
bBrogker kak 3akoH (akT) M Kak ¢dopma (PUHAHCOBOU Jies-
TEJIbHOCTU TAKKE BBITIOJIHSET HEKOTOpbIe (PYHKIIMH, BBICTYIAS B
KAaYeCTBE YHUBEPCAIBHOTO UHCMPYMEHMA ONsi OANAHCUPOBAHUSL
TUIAHOB OT/IEJTBHBIX ITyOIIMYHBIX YUPEKJACHUN U OPraHOB BJIACTU
MexAy coOOi M CO CTpaTerMuyecKMMU IjaHaMu. MOKHO cKa-
3aTh U [O-UHOMY: Yepe3 OI0[IKeT OaJITaHCUPYIOTCS PA3JTUYHBIE UH-
mepecul (TyOINYHBIE, TPYIITIOBbIE, UHIUBU/IyaIbHbIE) YUYACTHU-
KOB (PMHAHCOBOM JESITEIbHOCTH. BIOIKeT ycTaHaBIMBaeT OanaHe



PacxoIOB U JI0XO/I0B, KOTOPbIE, KaK MPABUJIO, HE COBMAAAIOT MO
o0beMy. [ TaBHBIM 00pa3oM peann3aius JaHHON (PYHKIIUHU CBSI-
3aHa C MOMCKOM MCTOYHUKOB MOKPBITHS PACXOJ0B OO/ KeTa, 1
Yero MMeeTcsi MHOKECTBO MCTOPUYECKH BO3HUKIIMX CIIOCOOOB,
HAuMHAs OT MPOAAXU MyOTMYHOTO MUMYIIECTBA M 3aKaHUMBAS
yOJTMYHBIM KPEIUTOM.

HaxkoHer, ocHOBHas 10 3HaYeHUIO (Tiepepaciipeie/iTebHast)
(yHk1MS OrokeTa TUKTYeTCsl €ro poliblo (PMHAHCOBOTO TUIAHA,
KOTOPBII COCTABJISACTCS JIISl peasn3aliiy OOIIEro roCcy1apCTBeH-
HOTO CTPAaTErMYECKOro IjIaHa (HapOIHO-XO3SMCTBEHHOTO IIJIaHa,
TJIaHa COIMAIbBHO-9KOHOMUYECKOTO Pa3BUTUS U T. 11.) (cxema
1.8).

Hannast ¢pyHKiusi OlOfKeTa TECHO CBs3aHA C KaTeropuem
«OH00XHCEMHAST NONUMUKA», KOTOpasl SIBJISIETCS] KJIIOUEBbIM 3Be-
HOM 9KOHOMHYECKOU MOJUTUKH TOCYJapCTBa’! ¥ OTHOBpEMEHHO
HEOT/IEJIMMA OT BOIIPOCOB T'OCYJAPCTBEHHOIO YIIPABJICHUSI.

ConepkaHue 3akOoHa (aKTa) O OIOKeTe MpefonpeseneHo, ¢
OJIHOU CTOPOHBI, paHee MPUHATHIME MTyOJIMIHO-TIPABOBBIM 00pa-
30BaHUEM TPABOBBIMU aKTaMH, C JPYrod CTOPOHBI — rocyaap-
CTBEHHbIMM CTpaTerMyecKMMu IlaHaMu. Bo3HukaeT KOH(IUKT
MHTEPECOB, MPHU 3TOM MO (PaKTUIECKON Ba)KHOCTU ¥ 3HAUMMOCTHU
peaym3aiiys CTpaTerMuecKux IJIAHOB 3a4acTyio BBIIIE, YeM HC-
TIOJTHEHUE MHOTOUYKCIIEHHBIX 00513aTeNILCTB, HO MO I0PUANYECKON
CHJIe UCTIOTHEHHE 00513aTeNTbCTB, YCTAHOBJIEHHBIX BCTYIUBIIMMU

3 Kozvipun A.H. TloHsiTHE, TpeIMeT ¥ cUcTeMa OI0KETHOTO paBa // AIMHUHICTpa-
TUBHOE U (puHaHCcOBoe Npaso: exeroquuk LITIIN. T. 1. M., 2006. C. 20.



B JICHICTBUE MPABOBBIMH aKTaMU, UMEET Oe3yCIIOBHBIA MTPUOPH-
TET.

Kak mMosxeT ObITh pa3pellieH JaHHbIA KOH(IUKT?

KoopauHanuu niesney v 3a1a4 rocyiapCTBEHHOTO cTpaTeruye-
CKOT'O TJTAHMPOBAHMSI M TOKA3aTeNIel pacXojioB U JJOXOIOB OI0I-
JKeTa CIIy’KaT OTHOIIEHUS, BOSHUKAIOIIME B paMKax OIOKETHON
nommtukd. K coxasieHuio, MOHSTHE OIO[KETHON TOJIMTHKU W
ee coziepkaHue (popMasibHO He onpezeseHsl. Ha nmpaktuke sTtort
TEPMHH B TOM WJIA WHOM CMBICJIE TIPUMEHSIETCS] K JII0OOMY IB-
JieHuto B OkeTHOU cepe. PacruieiBuaTo 3HaYeHUe U camMoro
TePMUHA «TOJMTUKA». [lepBOHaYaIbHBINA €ro CMBICI ObLT Ompe-
JeneH ApuctoTtenieM Kak OOIIeHue Jioiel Ha YpOBHE rocyaap-
crBa®. CerogHs 3TO MOHATHUE MOTYYMIIO CaMble Pa3JIUNIHBIE TOJ-
koBaHus. Harpumep, cymecTByer MHEHHE O TIOJMTHKE Kak 00
0co00ro poja IesiTeJIbHOCTH Pa3IMYHbIX CyObEKTOB B OTIIPAB-
JIeHUuM OOIIECTBEHHOM, B TOM YHCJIe TOCY/IapCTBEHHOM, BJIACTH B
pa3muHbIX cepax orHomeHw’:. [IpuBeIeHHOE Olpee/ieHe
HEKOHKPETHO, TaK KaK MOPOKAAET HOBbIE BOIIPOCHI O CYLITHOCTU
MOJIMTUKU: HESICHO, B Y€M TPOSIBISIETCS «OCOOOCTb» ITOM jesl-
TEJIbHOCTH, KaKOB CHIEKTP «Pa3lIUYHbIX cpep OTHOIIEHHIT».

bBe3 onpenenenusi MOHATUST OIOKETHOW TOJIUTHKU CIOKHO
rOBOpUTH O ee ¢opmax u copepxkanuu. Mmerorcs cienyomnme
NoIXo/bl K OIOKeTHOM monuTuke. [Ipekie Bcero oHa sBis-

32 Cm: Apucmomeny. Tlonutuka. M., 2010. C. 24.

33 Cwm.: Cyuprucosa FO.JI. PerynatuBHast (pyHKLUA COBPEMEHHOTO (hDMHAHCOBOIO
npaga. CII6., 2011. C. 130.



€TCsl TIOJIMTUKOM TOCYJapCTBEHHON W MPABOBOM, T. €. TO Jesl-
TEJIbHOCTbh, KOTOPAs OCYIIECTRIISIETCS TOCY/IAPCTBOM B ITPABOBBIX
opmax. Byayun Hepa3pbIBHO CBS3aHHBIM C TOCYIAPCTBOM (MY-
HUIUATNIAIBHBIM 00pa30BaHueM), OI0KeT Hen30exkKHO HeceT Ha
cebe oTreyarok oormierocygapcTBeHHoN nomutuky. [Ipenmnona-
raeTcsi, 4To MyOJMYHBIC HYX]IBl (ITyOJIMYHBIE WHTEPECHI) HETo-
CPE/ICTBEHHO TIpeoOpasyoTcs B 1UGPhl OIKETHBIX Ha3zHAYe-
HUIA, KOTOpPbIE HE MOT'YT COAEPKaTh B ceOe UTO-JIMO0 HE COOTBET-
CTBYyIOIIIEE MTyOJTMIHBIM UHTEPECAM.

YroObl pPacKphITh CcOfiepkaHue OIOKETHON TOJUTHKHU, B
NepBYI0 OYepe]b CAeAyeT AaTh OINpeAeeHue TaHHOMY TepMHU-
HYy. brodsicemnas noaumuka — COBOKYITHOCTb ITPABOBbIX CPEJICTB,
MO3BOJISIIOIINX JOCTUYb COOMIONIEHN I ITyOIMYHOTO MHTEpeca Ipy
(hopmupoBaHUM 1 UCTIONTHEHNH OIOIKeTa MyOTMYHO-TIPABOBOTO
oOpa3oBaHus.

OnTuManbHBIM TOAXOAOM JJIsl YCTAHOBJICHUSI MeXaHU3Ma
OI0KETHOW TOMUTUKY TIPEACTABIISETCS METOAMKA TMOC/IEeI0Ba-
TEJIbHOTO PACCMOTPEHMSI COCTABJIAIONIMX €€ YacTed MO aHaJlo-
ruu ¢ 6ojiee OOIIMM MEXaHU3MOM TPUHSATHS pellieHui B cdepe
nyOIMYHBIX (PUHAHCOB, T. €. UHCIMUMYUUOHANLHOU, HOPMAMUs-
HO-NPABOBOU, UHCIMPYMEHMANLHOU U UOe0N02UMeCKOT COCTABIIS-
101117 0:Ch

HHemumyyuonanvhask coCTaBsionias OloKeTHO MOJTUTHKH
NPe/CTaBIsAeT COOOM COBOKYITHOCTh OPraHOB MyOJIMYHOHN Biia-

3% I1a MeTouKa BIepBbIe ObUIa MOAPOOHO M3JI0XkeHa B padbote: Kozwipurn A.H. ITy6-
JIMYHBbIe (PUHAHCHI: B3aUMOJICHCTBIE ToCcyaapcTBa u odmiectsa. M., 2002. C. 8.



CTH, OPraHU3aIii ¥ OOIECTBEHHBIX HHCTUTYTOB, YIIOJIHOMOYEH-
HBIX PeaTM30BbIBATh OIOKETHYIO MOJIUTUKY .

C MHCTUTYIIMOHAJILHOW TOYKU 3pPEHUs MpOBeeHue O KeT-
HOW TMOJIMTUKY 0OECTeurBaIOT IJlaBa rOCy/IapcTBa, MPaBUTEb-
CTBO, (DMHAHCOBBIN OpraH, BCe IJIaBHBIE PACTIOPSIAUTENM U TJIaB-
HbIe aIMUHHUCTPATOPHI OIOJKETHBIX CPEICTB IO pacxoiam, JI0-
XOJlaM M UCTOYHMKaM (PUHAHCUPOBaHUSI iepuiinTa, MpeiCTaBu-
TEJIbHBI OpPraH BJIACTU, UHbIE YYACTHUKH OIOKETHOTO TPOIIeC-
ca. Bo3MOXHOCTb BIIMSITh Ha pean3anuio OIIKETHON TTOJTUTH-
kU umeercs y CuetHou nanarel Poccuiickor ®Penepaiiivi 1 KOH-
TPOJIbHO-CUYETHBIX OPraHOB CyObeKTOB P® M MyHMITUMAIBHBIX
oOpa3oBaHuid. B Kakoi-TO cTereHu MpaBo BIMSTH Ha OIOKET-
HYIO MOJIMTUKY €CTh HEMOCPEICTBEHHO Y OOIECTBEHHBIX OPTraHH-
3aIUil Ha CTA/IUU IyOIMIHOTO 0OCYXICHUSI TPUHUMAEMBIX HOP-
MaTHUBHBIX TIPABOBBIX AKTOB.

Hopmamueno-npasosas coctaBisiioniasi — COBOKYIHOCTb ITpa-
BOBBIX HOPM, COJIEPKAIIIMXCS] B HOPMATHUBHBIX MPABOBBIX aKTaX,
KOTOPBIMHU JIOJIKHBI PYKOBOACTBOBATHCSI OPraHbl U OPraHU3alliu,
YUYaCTBYIOIIE B OMpeJie/ieHH OI0KETHOW TIOJIMTUKYU, U KOTO-
pble YCTaHABJIMBAIOT MPOIIEYPhl peasi3aliiy OIIKETHOM TIOJH-

33 [okasaTesbHo, 4TO GOIBIIMHCTBO CTPYKTYPHBIX Nozipasaenenuit Munguna Poc-
CHU COAEpXKaT B HA3BaHUU CJIOBO «IIOJIMTHKA», YKa3blBasi TEM CaMbIM Ha HAJIUYHE KOM-
HETeHLINH 110 ONpeJeIeHNIO MOJMTUKK: JlenapTaMeHT Olo/lKeTHO! MOJIMTUKY U CTpa-
TErnYecKoro MIaHUPoBaHus, JlenapraMeHT HaJIOroBOi M TAMOKEHHOM MOMUTHKY, [le-
napTaMeHT (PMHAHCOBOM MOMMTHKH, [lenapTaMeHT OI0/KeTHOM MOJMTHKH B OTPACIISIX
SKOHOMMKH, JlemapTaMeHT OI0)KeTHOH MONUTHKY B OTPAC/IsAX CONUATBHON cheps u
HAayKU U T. A



TUKU.

HopmatrBHast cocTaBisionias OroIKeTHOU MOJIMTUKY JOKHA
UMETh KOHCTUTYIIMOHHYI0 OCHOBY. B OCHOBHOM 3aKOHE, a TaKxke
B ITOCTOSIHHO JIEMCTBYIOIIEM 3aKOHE O (PMHAHCAX MOTYT OBbITh pe-
IIEHBI BOIIPOCHI: [UIUTEJIBHOCTH TOPU30HTA OIOIKETHOTO TUIAHU-
pOBaHuSs, COAEPKaHMS 3aKOHA O OIOIKeTe, HE/IOMYIIEHHS B HEM
«OIOJKETHBIX HAe3THUKOB» (HOPM, HE OTHOCSIIUXCS K 1U(PO-
BBIM TOKA3aTeJIsIM JIOXOIOB M PACXO/IOB), COATAaHCUPOBAHHOCTU
OloKeTa, MpeaebHOrO pa3Mepa TOCyAapCcTBEHHOTO JI0NTa, T0-
pSIJIKa CTIOJTHEHH s OIO/IKeTa B ClTydyae ero HeyTBep:KIeHHS K Ha-
Yajry (PMHAHCOBOTO TOfia, COCTaBJICHUSI OTYETa 00 MUCIOIHEHUH
Ol0[)KeTa, YCTAHOBJICHUSI MPUHIIMIIOB TJIAaHUPOBAHUSI PACXOJOB
Y JI0XOJIOB, TIOCTPOEHUSI OIO/KETHON CHCTEMBI, OCYIIIECTBICHUS
OI0[KETHOTO Tpoliecca U T. 1.

HeoOxoquMbIMU  yCIIOBUSIMHA TIPOBE/IEHUSI OIOJKETHOW TIO-
JIMTUKYU BBICTYIAIOT Pa3BUTOE CTPATErMUYECcKOe IUIAHUPOBAHUE,
MO3BOJISIIOILEE TPAHC(POPMUPOBATH CTPATETMYECKUE PEIICHUs B
OIO[UKETHBIE TMOKA3aTeNiv, a TaKKe HAJIMYhe YETKUX W HErpo-
TUBOPEYMBBIX MPOLIEAYP MPUHATHS PEIICHUI Ha BCEX YPOBHSX
nyoyHON Biacti. Hopmbl, mo3Bosisiioniye peain3oBarh Ooj-
JKETHYIO MIOJIUTUKY, TOJKHBI COAEPXKATHCSI, KPOME TOTO, B OCHOB-
HOM (PMHAHCOBOM 3aKOHE, MHBIX HOPMATHBHBIX MPABOBbBIX AKTaX.
HemasnoBaxHbIM SIBJISIETCSl SICHOE U HEJJBYCMBICIIEHHOE pas3rpa-
HUYEHHE J0XOIOB M PACXOI0B MEXy OlKeTaMu OI0KETHOM
CHCTEMBI, KOTOPOE JIOJKHO OBITh HAYaTO HA KOHCTUTYIIMOHHOM
YPOBHE U TIPOJOIKEHO B OCHOBHOM (DMHAHCOBOM 3aKOHE (O10/1-



JKETHOM 3aKOHOJIATeJIbCTBE).

HucmpymenmanvHas COCTaBISIONIAs CKJIAbIBACTCS U3 pa3-
JIMYHBIX CPEJICTB U IIPUEMOB; JIJIs1 OIOJIKETHOM TOJIUTHKY 3TO OY-
JyT CPE/ICTBA U MPUEMbI OTpakeHHs B OlojIkeTe nepapxudyecKoi
COBOKYITHOCTH LieJIed U 3a/1a4, cpOpMUPOBAHHBIX ISl FOCYIAp-
CTBEHHBIX CTPATErMUECKHUX IJIAHOB, a TAKKE WHAUKATOPBI JOCTH-
KEHUsl STUX IeJiel U 3a/1a4, UMEIOIUe IEHe:KHOe BhIpakeHUe.
WHcTpymeHTasbHas, colepkaTeibHasi COCTaBIIsIomast OlIKeT-
HOU MOJIMTUKU MOXeT OBbITh pa3jiesieHa Ha iBe yactu. [lepBas u3
HUX KacaeTcsl pacXoJoB OIO/IKETa U He HOCUT CAMOCTOSITEJTHHO-
ro XapakTepa, BBICTyMasi MPOJOKEHUEM TOCYAapCTBEHHOM TO-
JIMTUKU, HATIpUMep, B chepax OGe30macHOCTH, 0OOPOHBI, B COIU-
anbHOU cepe U T. A. [JaHHast YaCTh UHCTPYMEHTAIbHOW COCTAaB-
JsTIoMIer OKETHOW TIONIMTHKY CBSI3aHA C peayn3aliienl nepe-
pacripeeMTeTbHON (DyHKITUM OIO/IKeTa.

Bropas ee yacTh UMEEeT OTHOCUTENILHO CAMOCTOSITE/IbHBIN Xa-
paKTep U Kacaercsl Takux crenuduieckux cgep, Kak HajJoro-
BO-TAMOKEHHBIE BOITPOCHI; MEKOIOPKETHBIE OTHOIICHUS; MyO-
JIMYHBIA KPEJUT; B ONPEeICHHON CTENeH! — IEHE)KHO-KPEIUT-
Hasl MOJIUTUKA; BBIOOD JIOMYCTUMBIX CIIOCOOOB M UICTOYHUKOB 0a-
JIAHCUPOBaHMS1 OIOIIKETA; OCYIIECTBIEHNE KOHTPOJISI B OIO/IKET-
HOM TTporiecce (Harmpumep, CTereHb CBOOOIbI B Tiepepacriipeesie-
HUM aCCUTHOBAHWIA, CofiepkaHne OI0/KETHOM KilaccuduKaiyy u
ap.). IMeHHO 3TH BOIPOCHI MO3BOJISIOT BbIACTUTH OIOIKETHYIO
TIOJIMTHKY KaK 000COOIEHHYIO YaCTh rOCYIapCTBEHHOU MTOJTUTH-
ku. JlaHHBIe BOMPOCHI CBS3AHBI YK€ C peasu3alviell CTabuIn3m-



pyloIeil U KOHTPOJIbHOU (pyHKIMI Oomketa’®. TIpousutiocTpu-
poBaTthb 3T0 MOXHO ciioBamu B.A. JlebeieBa 0 TOM, UTO «HE Kax-
Jasi, OJHAKO, IIeJIb TOCY/IapCTBEHHAsl BJICUET 32 COOOUM pacxoj
U3 TOCY/IapCTBEHHON Ka3HbI» W HE BbI3BAHHAS TEUEHUEM TIOCY-
JApCTBEHHOM JKU3HU MOTPEOHOCTH sBJIsAeTCS (pasIbIIMBON U HE
JIOJKHA CYIIECTBOBATH .

BiomxeTHoe 3akoHOomaTenbcTBO Poccuiickoit deneparyu co-
JEPKUAT HECKOJIBKO MHCTPYMEHTOB, IMO3BOJISIIOIINX PEATM30BaTh
OO KETHYIO IONMUTHUKY. K TAKMM MHCTpyMEHTaM OTHOCUTCSI, Ha-
MpUMeEp, exerongHoe nocaanue Ilpezuoenma Poccuu Pedepanv-
Homy Coobpanuto Poccutickoii @edepayuu, B KOTOPOM B UHCIIe
npouero onpezensiercs: OlopxeTHas nonutuka Poccuiickon Pe-
Jepaly Ha ouepeaHoun (bMHAHCOBBIN TOfl U TIJIAHOBBINA TEPHOJ
(ct. 170 BK P®). [locnaHnre HOCUT JEKJApPATUBHBIA XapakTep,
HE COAICP)KUT KOHKPETHBIX MapaMeTpOB U MOKa3aTesieil, OqHaKO
HeceT B cede UIe0I0rn4ecKyio (pyHKIIHIO.

Exeronnoe nocnanue Ilpesmpenra Poccum ®epepanbHOMy
CoOpaHUIO SIBJISIETCSI JIUIIH OJHUM U3 MHOTHX JIOKYMEHTOB CTpa-
TErM4ecKOro TIaHUPOBaHUS (MOCIAHWMA, TOKTPUH, KOHIETIIHA,
OCHOBHBIX HalpaBJIEHUi MOJUTUKH ), KOTOPBIE JOIKHBI ObITH CO-
IJTaCOBaHbI MeX Ty COOOW M HalTH OTpakeHHe B OomkeTes. [lis

% Cm., Hanipumep: bprommepxogpgp /. Teopust rocynapcTBeHHbIX (pMHaHCOB. Bra-
nukaBkaz, 2002. C. 111.

T Cm.: Jlebedes B.A. Ykas. cou. M., 2002. C. 116.

33 Nmerotes CTpaterus HallMOHAJIbHOM 0e30MacHOCTH, BOGHHAs! JOKTPHUHA, TOKTPH-
Ha TPOJOBOJILCTBEHHON 0€30MacHOCTH, TOKTPHHA Pa3BUTHS HAayKH, JOKTPUHA 00pa-
30BaHUs, KOJIOTUYECKasl, MOPCKasl M ApPYrue, ColepKaHue KOTOPBIX TaK WJIM WHAYe



JOCTUKEHHUSI 9TUX 3a/1a4 CYIIECTBYIOT UHbIE CPE/ICTBA peain3a-
1K OIOJKETHOU MOJIMTUKU. B 9acTHOCTH, €CTh BO3MOKHOCTb CO-
I71aCOBAHU S TIO3UIIMIA IJIABHBIX PACTIOPsIUTENICH, IJIABHBIX aJIMU-
HUCTPATOPOB OIOIKETHBIX CPEJICTB M (DUHAHCOBOTO OpraHa Mpu
COCTaBJIEHUH MPOEKTa OI0)KeTa; OHO MPOUCXOIUT B YCTAHOBJICH-
HBIX (DOpPMax, KOTOPHIMHU BBICTYHAIOT MeHCEEOOMCMBEHHbLE KO-
OPOUHAUUOHHbBLE U COBEULAMENbHBLE OP2aHbL, padouue zpynnvl>.
CrepyomyM UHCTPYMEHTOM pean3aliuy OI0)KeTHOW MOIUTHU-
KU SIBJISIIOTCSI CAMU NAPAAMEHMCKUe cayuanust O1pkera, B pe-
3yJIbTaTe KOTOPHIX B OIOIKeTe IOJKHBI HANTU OTpakKeHUe MHTe-
pechl pa3IMUHBIX MOMUTHYECKUX cujl. HakoHell, mpeTBOpeHue B
KU3Hb NPUHYUNG npospaurocmiy OOIKETHOTO Tpoliecca mpe-
nojiaraeT onmyOJIMKOBaHME B HEJIBYCMBICTIEHHOM BUjie OMOIKET-
HOU JIOKYMEHTAIIUH, TJIACHOCTh WCTIOMTHEHUsl OokeTa U jies-
TeJIHOCTU OPraHOB TOCYAAPCTBEHHOTO (PMHAHCOBOTO KOHTPOJIS,
YTO MO3BOJISIET TAKKE OPraHW30BaTh B3aUMOJAEWCTBHUE Pa3JINy-
HBIX CUJI [Tl YAOBJIETBOPEHUsI MyOJIMYHOTO UHTEpeca.
Hoeonoeuueckas coctaBisiiomas B CKpeiTord (popme Bcerna
MIPUCYTCTBYET B TMOJIMTUKE M BHIPAKAET camMoe olllee cTpemIie-
HUE, He orocpeioBaHHOe B iM(ppax u HopMax. Hanpumep, dop-

JIOJDKHO OTIpeJIeNIITh CTPYKTYPy pacXoloB OIo/KeTa.

¥ Cm., Harpumep: TunoBoi periaMeHT BHYTPEHHE! OopraHuzaluu (enepaibHbIX
OpraHOB UCTOJHUTENBHOM BIACTH, YTBEPXKJEHHbIN NocTaHoBieHreM [IpaButenbcTBa
P® or 28 urona 2005 r. Ne 452 // C3 P®. 2005. Ne 31. Cr. 3233; TuroBoii perna-
MEHT B3aMMOJIEUCTBUsA (heiepaIbHBIX OPraHOB MCIIOMTHUTEIIbHON BIIACTH, YTBEPXKACH-
Hbli ocraHoBiieHueM [Ipasutenscrsa P® or 19 sauBaps 2005 r. Ne 30 // C3 P®. 2005.
Ne 4. Cr. 305.



MyJIa: «IIPaBO €CTh TBOPYECTBO B 00J1acTH 0Oporo» *° cpasy naer
KpHUTEPUI IPOBEPKU BHOBb CO3/IaBAEMbIX HOPM, KOTOPBIE JIOJIK-
HBI OBITh HampaBJIieHbl Ha JOOpoe, Ha obiiee O1aro. YMeCTHO
npuBecTu 3ameyanre H.J. Mary3oBa o TOM, 4TO eclii HOJUTHU-
Ka eCTh UCKYCCTBO BO3MOXHOTO U I[IECO00PA3HOTO0, TO MPABO —
MICKYCCTBO JJOOpa M CHPaBEJIMBOCTH, HO 9TU (DYHKIMU HE TPO-
TuBOpevat Apyr apyry®'. Cremyer npusHath, 4TO HACONOTHYE-
CKasl COCTaBJISIIONIAsl HEMOCPECTBEHHO CBSI3aHa C MOPAJIBIO, UT-
HOpPHUPOBaHUE KOTOPOH MOXKET MPUBECTU K HETOIMYJISPHOCTH U
HEBO3MOKHOCTH peai3alliy MOCTABICHHBIX IIeel 1 3a1a4d%?.
BbipakeHue OOKETHOH MOJUMTUKU B KPaTKoW (hopmysie, Ha-
HPUMED: «ITPABUTELCTBO MPOBOIUT COIIMATBHO OPHEHTUPOBAH-
HYIO OI0/IKETHO-HAJIOTOBYIO MOJIUTUKY>», HE OTPAXKAET €€ CYIITHO-
CTH M HE UMEET MPAaKTHYECKOTO CMBICIIA. YCTaHOBHUTH COJlepIKa-

60 AndasutHas cuHTarMa uepomoHaxa Mardes Bnacraps (1335 r.) / nep. H.
Wnsunckoro. M., 1892. (Penpunrt (¢ nepeHadopom). M., 1996.) Liur. no: I1paBoe npa-
BoBeaenue. M., 2005. C. 3.

61 Cm.: Pocemiickast IpaBoBasi MOJUTHUKA: Kypc Jiekuuil. M., 2003. C. 29.

62 Mneonorust Moxer GbITh 1 HEIpaBOBOM, MpejyIarasi, Halpumep, B KauecTBe IUIat-
(popMBI rocyIapCTBEeHHOM MOJIMTUKY CJIEJOBAHUE KAKOW-HUOY/Ib 9KOHOMHUYECKOM KOH-
ueniuu 6e3 ydera nonoxeHnid Koncrutyumu Poccuiickoit ®eneparyu. Tak, mis
Pa3pabOTKU MPOEKTa YyTOUHEHHOW CTPATErHy COIUATBHO-IKOHOMHYECKOTO Pa3BUTHS
Poccmiickoit ®epeparmn 1o 2020 roma Oblta MPHHATA WACONOTHS «ITOCTHHYCTPH-
QIBHOTO OOIIEeCTBa», KOTOpasi MpeIonaracT CMeIleHe aKIeHTa ¢ MPOMBIIUICHHO-
ro pasBUTUA Ha cdepy MPOU3BOACTBA MH(OPMALMOHHBIX TEXHOJIOTUI, UHIYCTPUU
pasBleYCHUIT U MaccMeIua. DTa UCOJIOrusl AUKTYeT OTKa3 OT OecIIaTHOro oopaso-
BaHUS U 3[IPAaBOOXPAHEHUsI, IPEBPAILCHIE UX B PHIHOK OOpPAa30BATENBbHBIX M PHIHOK
MEJMIIHCKHUX YCIYT, C YeM CJIOKHO COIJIACUTHCSI (MTOTOBBIN NOKJIAJA JAOCTYIIEH Ha:
<http://2020strategy.ru>).



HUe OIOIKETHOM IMOJTMTHKH, TIPOBOAMMON Jie-(paKTo, MOXKHO Ye-
pe3 COOTHECEHHE LIeJIeW U 3aa4, C(POPMYJIMPOBAHHBIX B JIOKY-
MEHTaX CTPaTerMuyecKoro IJIAHUPOBAHUS, C KOHKPETHBIMU pPe-
HIEHUSIMU, 3aKPETJIEHHBIMU B 3aKOHE O OlojIxkeTe.

Crparernueckoe IjIaHUPOBaHUE U OIOKET BMECTE U IO OT-
JeTTBHOCTH JIOJKHBI BBIpAXaTh OJIMH IMyOJUYHBIA UHTEpec. JTa
3aja4a BOBCE He SIBJISICTCS MPOCTOM. MOKHO MPECTaBUTh Ty0-
JIMYHBII UHTEPEC KaK CyMMY MHTEPECOB 3aKOHOATEILHOM U UC-
TIOJIHUTEJIPHON BJIACTH, OOIIECTBEHHBIX OPraHU3allii U Tpax-
JlaH, KOTOpbIe B TIPUHIIMIIE JIOJDKHBI OBITh eIMHBI. Tak, mpecra-
BUTEJIbHASI BJIACTh HE MOXKET UMETh UHTEPEC, OTJIMYHBIN OT UHTE-
peca uzbuparesneid. PasHombiciue, oqHako, cyiiecTByeT ae-da-
KTO, YTO CBSI3aHO, BO-TIEPBbIX, C HEPABHOM CTETIEHBI0 KOMITETEHT-
HOCTU CYOBEKTOB IOJIMTUKU M, BO-BTOPBIX, CO CHEU(DUICCKH-
MU 33/1a4aMH, KOTOpblE B CHIIy pa3JesieHUs] BJIACTel CTOAT Iie-
pel pa3HbIMU opraHamu Biactu. Harpumep, cBoil cOOCTBEHHBII
MHTEpec nMeeT (pMHAHCOBBIA OpraH, KOTOPBIA HEMOCPEACTBEH-
HO OTBEYaeT 3a JOCTOBEPHOCTh U COAJAaHCMPOBAHHOCTH OIOI-
KeTa, YCHelIHoe MPOXOkJIeHre OIKeTHOro mporiecca. Bripa-
’KeHHe MHTepecoB (PMHAHCOBOIO OpraHa TakKe UMEHYIOT Oroj-
JKETHOM TIOJIMTUKOM (B y3KOM cMbiciie). Tem Oosiee HEOTHOPO-
JIeH UHTepec OOIeCTBa, KOTOPBIN CKJIaIbIBACTCS U3 MHOKECTBA
VH/IMBU/IyaJIbHBIX W TPYMIIOBBIX MHTEpecoB. Takum oOpa3om,
yUYeCThb B OI0J)KeTe pa3HOHAMPABJIEHHbIE UHTEPECH! MPEICTABISI-
€TCs HEBO3MOXKHBIM Oe3 MOBBIIICHU s 3HAUSHUS] TIPOLIEAYP IL1a-
HUPOBAHUSI.



Crnemyer OTMETUTh HEKOTOPbIE YepThl U (DOPMBI OIOIKETHON
MIOJIUTUKY, KOTOpasi MOXET MPOBOAUTHCS B KOHKPETHOM ITyO-
JIMYHO-TIPaBOBOM oOpazoBaHuu. [Ipexae Bcero cieayer Bble-
JIUTh KaK MO3UTUBHOE SIBJICHUE KOHCEPBAMUBHYIO DIHOONCEMHYHO
noaumuxy. Takasi MOJMTUKA CYMTAETCS HOPMAJIBHOUM st (pu-
HAHCOBOTO OpraHa M HalpaBjieHa Ha YBeJTMUYeHHE OI0IKETHBIX
JI0OXOJIOB, COXpaHeHHe U yMEPEHHOe pacXojioBaHMe OO KeTHbBIX
CPE/CTB, Ha CHUKeHUE (DAKTOPOB PUCKa, BO3HUKAIOIIUX B XOJIe
OI0[KETHOTO TIporiecca. B cBsA3M ¢ STUM MOKXHO BCIIOMHHUTH CJIO-
Ba M.M. CnepaHCKOro 0 TOM, UTO «BCSIKOE TOCYIapCTBO, KOe-
IO Pacxojibl €XKEerofiH0 BO3PACTAlOT, & MPUXOAbl YMEHbBIIAIOTCS,
BBEpraeTcs 1o HeoOXOAMMOCTH B JIOJTH» U «TJIABHOE PaCCTPOii-
CTBO (DMHAHCOB €CTh HECOPA3MEPHOCTh PACXOIOB C PUXOAAMU»,
a «COPa3MEpHOCTh BOCCTAHABIMBAETCS IBYMS CIIOCOOAMU: CO-
KpallleHUeM U3/IepkeK U IPUYMHOKEHUEM JI0XOJ0B» &.

[TpoTHBOMONOKHOCTHIO KOHCEPBATUBHOW OIOKETHOM MOJNHU-
THIKE BBICTYTAET NOAUMUKA 00HO20 OHsl, HAlleJIeHHAs Ha pellieHre
CHIOMMHYTHBIX, KOHBIOHKTYPHBIX 3aJau. PecpopmupoBanue, He
OrpaHMUYEHHOE KOHCEPBATUBHBIM MOAXOI0M (PUHAHCOBOIO Opra-
Ha, MOXET IIPUHECTH TOPbKUE TUIOIbI, TAK KaK MPOCUYUTAThH BCe
(bakTOpBI, MPUYMHBI U CIIEICTBUS TOTO WJIM MHOTO OIBITA HE SIB-
JIieTcsl BO3MOKHBIM JJa’Ke C TIOMOIIbIO CBEPXCOBPEMEHHBIX Me-
tonuk. [1o cnoBam munucrpa punancos Poccun B.H. Kokosiie-
Ba (1906-1913 rr.), «Her apyroii obnacTu, KOTopasi MeHee MoJ-
JaBasiach ObI HOBIIIECTBaM, Kak 00JacTh (DMHAHCOBOTO YIIPaB-

3V ucrokos (punancosoro npasa... C. 35-37.



JIeHUsl, U HEeT JIpyror oOlacTv, B KOTOPOU BCSIKHME HEyTauHbIe
9KCIIEPUMEHTHI He TIPOSIBIISTA CBOETO TMOEIBHOTO BIMSHUS TaK
OBICTPO, KaK IKCIEepUMEHTHl B oOnactu (puHaHCOB»%. B cuiy
9TOrO BCE NMPUHUMAaeMble PelieHus JAOJDKHBI JIeKaTh HA OCTpUe
«OputBbl OKKaMa», COOTBETCTBOBATh KPUTEPUSM HEOOXOTUMO-
CTH, YMEPEHHOCTH U MPEJCKa3yeMOCTH, T. €. KOHCEPBATUBHOMY
nonxony. CneayeT MOMHUTH O COOJIOICHUU TPUHIIMIIOB yCTa-
HOBJIEHUSI pacXOJIOB U JJOXO/IOB Olo/KeTa, OI0IKETHOTO YCTPOii-
CTBa 1 OI0[)KETHOTO MPOIIECCca, MHOTHE U3 KOTOPBIX HE 3aKperwie-
HbI OIOKETHBIM 3aKOHOAATEILCTBOM. DTO, HAIIPHMEP, IPUHIIU-
bl TIPHOpPUTETA OIOJKETHBIX PACXOIOB HAJl JOXOIAMHU, YHUBEP-
CaJIBHOCTH OI0[keTa, CyOCHAMAPHOCTH MPU YCTAHOBJICHUU pac-
XOIIOB M T. .9

Pe3stomupyem Bce BBIIIIECKA3aHHOE B OTHOIIEHUH OI0)KETHOM
TIOJIUTUKY ¥ C(HOPMYJIMPYEM TAaKOH BBIBOJ: YUUTHIBASI TPABOBOM
Xapakrtep OIIKeTHON MONUTHUKY, CleyeT FOBOPUTh O ee HaJU-
YMU WM OTCYTCTBUU B MyOJIMYHO-TIPABOBOM 0Opa30BaHUU B 3a-
BUCHUMOCTH OT HAIMYMSI BCEX €€ COCTABIISIONINX, a TAKXKe Mpa-
BOBBIX CPE/ICTB, KOTOPBIE MIO3BOJISIIOT IOCTUYb COOJTIO/IEHUST TTyO-
JIMYHOTO UHTepeca Mpu (POPMUPOBAHUY U UCTIOJTHEHUH OI0fIKeTa
myOIMYHO-TIPaBOBOro oOpazoBanusi (cxema 1.9).

 ur. no: Iywrapesa B.M. Victopysi MUPOBOH M PyCCKOM (PMHAHCOBOM HAyKH W
nomtuku. M., 2003. C. 6.

5 Cm. nonpoduee: Komsieun /.J1. BlomxketHoe npaBo Poccun. M., 2011. C. 78, 102,
128-129.



KoHTpoJabHBIE BONIPOCHI

1. laiiTe nerayibHOE OIpe/ie/ieHre OroKeTa.

2. IlpuBeaute apyrue (JOKTpUHAJTbHBIE) ONpeeeHus Oo/-
Kera.

3. Kakue u3 npuBeieHHBIX ONpeeeHi OIIKeTa MOKHO OT-
HECTH K OIpeieJIeHUsIM SKOHOMUYECKOTO XapakTepa, a Kakue —
K OIpeJesieHUsIM I0pUINYECKOTrO Xapakrepa?

4. Kak cooTHOCSTCA MeXAy cOOOW MOHSATHS TOCYAapCTBEH-
HOTO XO3SICTBA, TOCYIaPCTBEHHOIO (DMHAHCOBOT'O XO35MCTBA U
oomxera?

5. Kak cooTHOCATCSI ME3k1y COOOM MOHATHS OIOKETa U FOCY-
JAPCTBEHHON WJIA MyHUIIMTIIAJIbHOW Ka3HBbI?

6. Kakoii opuandyeckoi Cuioi, 1o BaieMy MHEHHIO, 001aaa-
€T 3aKOH O OI0[KETe TI0 OTHOITIEHHUIO K IPYTUX 3aKOHAM, CBSI3aH-
HBIM C ITyOJIMYHBIMU pacxoamu U jjoxogamu? [Toyemy, Ha Bari
B3IJISA, 3aKOH O OKoJIXKeTe MOKHO Ha3BaTh «BTOPHYHBIM» 3aKO-
HOM?

7. Kakue Bupl OI01KETOB BAM U3BECTHBI?

8. Uto mpencrapisieT coO0i OIOIKET HaJHAIIMOHAIBHOTO 00-
pasoBaHus?

9. Kakum 00pa3oM MOKHO OMPEeTUTh Ype3BbIYaiHBIN O/
xKet?

10. Yem oTnmuaetcsi TocyIapCTBEHHBIN OIOKET OT KOHCOJH-
JMPOBAHHOTO OMOKeTa?



11. Kako#t cMbicI, O-BallleMy, BKJIAbIBAETCSI B BbIPAKEHU S
«COLIMAJIbHBINA OIOIKET» U «BOEHHBIN OIOIKET» ?

12. Kakue pyHKIMM OrO/KeTa BaM U3BECTHBI?

13. Kakue cocrasisionye O101KeTHON MOJTUTHKY Bbl MOXETE
Ha3Barb?

14. Kakue WHCTpYMEHTHI OIOKETHOM MOTMTHKY BbI 3HaeTe?
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I'naBa 2
bro:xeTHOE NMpaBo "
OI0’KeTHOE 3aKOHOIATEJIbCTBO

§ 1. O10a’KeTHOE NMPaBO: MPeaAMET U METO/]

BiomxkeTHOe MpaBoO CYHIECTBYET KaK nOO0OMpAcab 3aKOHOOA-
menvcmaea ((PUHAHCOBOTO MpaBa), Kak HayKa v KaK yueOHAast Ouc-
uyunaura (cxema 2.1).

['oBOpst O Hayke POCCUIICKOTO OIOIKETHOTO IpaBa B OOIIEM,
ClIelyeT OTMETUTh OITHY €€ OCOOEHHOCTh, CBS3aHHYIO C TeM, 4TO
Hayka o ¢puHaHcax B Poccuu Heotaenma ot Hayku (pMHAHCOBO-
ro (O10)KEeTHOr0) MIpaBa 1 Ha MEPBOHAYAJILHOM Tare pa3BUTHSA,
BIUIOTb JIO HavaJa MpoILIOro BeKa, OHU MPeACTaBIIsIN COOOM Of1-
HO nesioe®. duHaHcoBast HayKa BKIIIOYAET yUEHHUE O IMyOIMYHbIX
pacxofax v myOJMYHBIX JOXOJAX U B 9TOM COBIAAAET C YUYCHUEM
o rocynapcrBeHHoM xo3siictBe. [1o ciosam JI.B. Xojackoro, «co-
BOKYITHOCTh MaTepUAJIbHBIX U JEHEXHBIX CPE/ICTB, UX MPHOOpe-
TEHUE U PAaCXOI0BaHKe, HEPa3PhIBHO CBS3aHHbIE C CAMUM CYIIIe-
CTBOBAHUEM TOCY/IapPCTBa, COCTABIAIOT MPeAMET TOCydapCTBEeH-

 Cwm.: Kozvipun A.H. B.A. JleGeneB u pa3sutie (hMHAHCOBO-IIPABOBON HAyKU B
Poccru: Betym. cr. // Jlebedes B.A. ®uHaHCOBOE MpaBo: y4ed. / Hayd. peA. ¥ aBTOp
BeTym. cT. A.H. Ko3bipus; coct., aBTOp crareil 1 KoMMmeHT. A.A. SnGyiraHos. M.,
2000. C. 12-14. (Cepus «3o0n0Tble cTpanullbl huHaHcoBoro npasa Poccun». T. 2.)



HOTO UM (PUHAHCOBOTO XO3SIMCTBA; UCCIIEIOBAHUE K€ UCTOUHU-
KOB 3THUX CPEJICTB M CIIOCOOOB TIOyUEHHSI UX W PACXOIOBAHUS,
BBISICHEHHE M OIICHKA 3aKOHOB B 00MIe(pUI0CO(PCKOM 3HAUCHUN
3TOr'O CJIOBA U B CMbICJIE IOPUIMUECKUX HOPM COCTABJISIIOT TIPEJI-
MET HAyKH O FOCYIapCTBEHHOM XO35IMCTBE UM (PMHAHCOBOM Ha-
yKu»©7,

Hayka 61omkeTHOro npaBa UMeeT UCTOPHUIO HE MeHee JIJTUH-
HYIO, YeM UCTOpHUsI OI0I)KETHOTO 3aKOHO/IAaTeIbCTBA, TAK KaK Tep-
BbIE MICCIIE/IOBAHUS B O0JIACTH IyOIMYHBIX PACXOIOB U JI0XOOB %
NOSIBUJIMCH TOT/a, Korma B Poccun Oblna (priHaHCOBasi MpakTH-
Ka, HO He ObLJI0 CUCTEMATUUeCKOro (PMHAHCOBOTO 3aKOHOATETb-
CTBa.

B nepuon nosinenuss B Poccum npeacTaBUTENIbHOTO Opra-
Ha BJIACTU OIOKETHOE MPABO MOHUMAJIOCH B IBYX 3HAYECHUSIX —
CYOBEKTMBHOM 1 00beKTUBHOM®. Tak, B 0O0CHOBaHME STOTO BbI-
Boaa B.M. IlymikapeBa NpruBOIUT HECKOJIBKO IIUTAT:

«[lox GIOMKETHBIM TIPABOM pa3yMeeTcsi COBOKYITHOCTh IPaB
HApOJIa, KaK BHICIIIETO CYOBEKTa TOCYJapCTBEHHOTO XO3SMCTBA,
yepe3 CBOMX IpeJCTaBUTENIeH (JEIyTaTOB) ONPEEIIATh BECh I0-

7 Xoockuii JI.B. OcHOBH roCyJapcTBEHHOro xo3stiicTBa. 2-e u3a. CII6., 1901. C. 2.

%8 Peup, uper o counnennu W.T. TTocowkosa «Ckyzocth 1 60raTcTBO» (IIepeunsyi.
B 1951 r.), KOTOpPOE MOXHO CUMTAaTh IIEPBBIM U3 U3BECTHBIX OTEUECTBEHHBIX TPYIOB
no OomkeTHoMy paBy.CM. Takxke: ITyukapesa B.M. VicTopust MUPOBOM U PYCCKOR
(puHaHCOBO# Hayku U nonutuku. M., 2003. C. 39.

% Cwm.: ITywxapesa B.M. Pycckas dpuHaHCOBas HayKa O Tpupone OloaKeTa U cTa-

HOBJIEHNH OI0[KeTHOro Tporecca B Poccuiickoi nmmepnn // ®unancel. 2003. Ne 4.
C.73.



CYIapCTBEHHbIN OIOKET M KOHTPOJIMPOBATD €r0 MPABUIILHOE UC-
TNIOJIHEHWE, WV BeJIeHUe TOCYJapCTBEHHOTO XO35MCTBa» ',

«...OI/IKETHOE TMPABO — COBOKYITHOCTh HOPM, PeEryJUpyio-
IIMX YCTaHOBJICHHE OIOIKEeTa, U IJIAaBHBIM 00pa3oM OIOIKETHYIO
KOMIIETEHLIMIO 3aKOHOJATEIBHBIX MTajlaT» ’';

«T1071, OIOJIKETHBHIM TTPABOM TTOHUMAETCSI COBOKYITHOCTh BCEX
TeX 3aKOHOB, KOTOPbIE OIPEICIAIOT MOPSAIOK COCTABJICHUS, pac-
CMOTpEeHHUsI, yTBePKACHHUSI U UCTIOJTHEeHU s OokeTa. biomxkeTHoe
MIPaBO OMpe/eseT, KTO JOJKEH COCTABIISITh IMPOEKT OIKeTa 1
KaKHMM TOPSIIKOM, KTO OKOHYATEJILHO CBOIWT €T0 B OIHO IIEJIOe,
Kakue Y4YpexkJIeHUs MPUHUMAIOT yJacThe B OOCYKAEHUM STOrO
MPOEKTa, KTO YTBEPXKAAeT M B KAKOM TOPsIIKe» /2.

HpyrumMu c0BaMH, MOXHO BBIICTIUTH CYOBEKMUBHOE OHOO-
JHCemHOe NPago — MPaBO MapilaMeHTa YTBEPXKIaTh (BOTUPOBATH)
OtokeT (OIKETHBIE MpaBa MapjiaMeHTa) U 00seKmueHoe 0100-
Jicemnoe npaso, PU3BAHHOE PEryaupoBaTh OWIKETHBIN MPO-
niecc. M3 nmpuBeaeHHBIX onpee/eHUd TOJIBKO TMOC/IeTHee, TTPH-
Hauiexaniee M.H. CoOoneBy, xapaktepusyeT OIKeTHOe Tpa-
BO B OOBEKTUBHOM 3HAYEHUHN .

70 XoockuiiJI.B. OcHOBBI rocynapctBeHHoro xossiiictea. CII6., 1913. C. 460. Liur
no: ITywkapesa B.M. Pycckast (puHaHCOBast Hayka o mpupone oomkera. C. 74.

" Hnosaticxuii C.H. YaeOuuk ¢unancooro npasa. Onecca, 1912. 5-e (ocm.) uzg.
C. 145. Iyt no: Tam xe.

2 CoGones M.H. Ouepku puHaHcoBOi Hayku. I1r., 1925. C. 139. Llur. no: Tam xe.

73 Kak ormeuaer B.M. IMymkapesa, M.H. CoGorneB B cBoeM OnpesiesieH|! pa3BHBal
uneu C.U. Unosaiickoro. Ha Hamn B3], mogoOHas TOUKA 3pEHUsI SIBISETCS CIIOP-
Hoi. HecMoTpst Ha TO UTO XpoHOJormyecky usnanue padot C.U. Mnosaiickoro u M.H.



dopmasibHO TIPaBWIIA, PETYIUPYIOIe OIOIKETHBIN MPOoIiecc,
ObUH cucteMaTr3upoBansl B «CBone YcraBoB CuerHbix» (T. 8.
Y. 2. CBopna 3akoHoB Poccuiickoit umnepun). Mx pazpadotka Ha-
yasiach ¢ 1823 r. B 1828 r. Obutn yTBepKaeHb «] TaBHBIE TIpa-
BWJIA ¥ (POPMBI OTUETHOCTH», BIIOCIISACTBUH OITyOJTMKOBAHBI OT-
JeJIbHbIE MpaBUJIa OTYETHOCTU ISl KaXIOr0 MUHMCTEPCTBA U
IJIAaBHOTO yripaBieHust. 7 okTs0ps 1848 r. CBom cUeTHBIX ycTa-
BOB TNOJIY4MJI CUJTy 3aKoHa. CBOJ YCJIOBHO MOKHO pa3JeuTh Ha
o0myio u ocodennyo yactu. K obmieit otHocutest O0mmii cuer-
HBIIl yCTaB, peryjIvMpyolyi MpaBuIa O CUYeTaX, CYETHBIX KHU-
rax M JOKyMeHTaX, 00 OTYETHOCTH, O PEBU3MUU CUETOB, O CBU-
JEeTENIbCTBE HAJIMYHOCTH JIEHEKHBIX M MaTepUaIbHbIX KaluTa-
JIOB, O CYIOMPOU3BOJICTBE 0 HAPYILIEHUSIM CYETHBIX YCTaBOB. K
0COOEHHOH YacTH — CYETHBIE YCTABBI OTJETbHBIX BEJOMCTB: MH-
HUCTEPCTB (PMHAHCOB, FOCYIAPCTBEHHBIX UMYIIECTB (MO3/1HEE —
IJIABHOTO YITPaBJIEHUS 3€MJIEYCTPOMCTBA U 3EMIIE/IETINS), BHYT-
PEHHUX J1e]1, POCBELIEHHU 1, IOCTUIIMU, UHOCTPAHHBIX /€1, UMIIe-
PaTOPCKOro ABOPA; BEIOMCTBA YUpEKAECHUI nmneparpuiibl Ma-
pUM; TJIaBHOTO YIIpaBJIeHUsI MyTel COOOIIEHUs W IyOJIMUYHbIX
3[IaHUI1; [JITABHOTO YIPABJIEHM S I10YT; MECT U BJIACTe, IOABEIOM-
crBeHHbIX Csteiiinemy CHUHOY; OTIE/bHBIX YUPExkIEHUI (Ha-
npumep, CodcrBennoit Ero Mmneparopckoro Bennvecrsa kan-

CobosneBa pasjiessieT TOJIbKO OHO JecaTuieTre, (bakTHYeCKH 9TH paboThl MUCAIKCH
B pa3Hble UCTOPUYECKHUE STOXU U ONEPUPOBAIIY 3aKOHOAATEILCTBOM JBYX Pa3IU4HbIX
rocygapcrs — Poccuiickoit umnepuu u PCOCP. Biomxernomy npaBy 8 PCPCP yne-
JISUI0Ch 0CO00€ BHIMAHME, BIUIOTH JIO BKJIIOYEHHS CHEIMaIbHOTO pasfeNa B KOHCTH-
tynuio. B Poccuiickoit ummnepun cutyaryst ObU1a HECKOJIBKO HHOM.



uensipun)’. JlesrenbHOCTh BOGHHOTO M MOPCKOTO MUHHCTEPCTB
He noanajaania nof gerucreue CBoga CYETHBIX YCTABOB U PETYIIH-
pOBaIaCh OT/AEIBbHBIMU aKTaMu 7>,

Hecmotps Ha cymectBoBaHre CBOAa CYETHBIX YCTABOB, €U-
HbIE MpaBIJIa JIJIs1 pEryIMpoBaHusi OI0KeTHOTo Tporiecca B Poc-
CUICKOM UMIIEpUH OTCYTCTBOBaM. Kpome Toro, B pa3sButue u B
JOTIOJTHEHHE YCTABOB OBLIO MPUHSATO MHOXECTBO aKTOB, pa3JIny-
HBIX 110 cBoel npupoae. B Hayane XX cronerus U.C. [liexan,
rOBOPS1 O XaOTUYHOCTH MPABOBOI'O PETYJIMPOBAHUSI, YKa3bIBaI HA
TO, YTO OOJBIIMHCTBO MPABHJI, KOTOPHIMUA PYKOBOACTBOBAJIHICH
Ha MIPAKTUKE, ObLIM aKTaMU, «U3JAHHBIMU B aJIMUHUCTPATUBHOM
nopsiike»’®. TlocnenHsist cucteMaTu3anus UMIEPCKOro 3aKOHO-
narenbcTBa Obuta poBeaeHa B 1898 r. corpynnukamu ['ocynap-
crBeHHoro koHtposs B.A. Cakosuuem u H.H. Illupokossim”’.

[loBblllIEHHOE BHUMAHKE JOPEBOJIIOLIMOHHBIE HCCJIEI0BATE-
T yaensiM cyObeKTUBHOMY OrojkeTHoMY TpaBy’®. Bromxker-

7 Cuernsie ycraBsl // uuuknonegus ©.A. bpokraysa u M. A. E¢ppona. T. XXXII.
CIl6., 1901. C. 197.

75 IMonpobuee cM.: SAabynzanos A.A. BHYTpUBEIOMCTBEHHbIN (PUHAHCOBBIN KOH-
Tpoib B Poccuiickoii apmun B XIX — Havasie XX B.: ICTOPUKO-TIPABOBOE MCCIIEOBA-
Hue. M., 1999.

7 Mnexan H.C. Kaccosrie u OyXTaJITepCKye TpaBmiIa U OIMKETHBI KOHTPOIb.
CIl6., 1912.C. IV

77 Mpasuia 1 (poPMBEI CMETHOTO, KACCOBOTO M PEBU3HOHHOTO MOPSIIKA: CO. ACHCTBY-
IOLMX Y3aKOHEeHWi, npaBl ¥ ¢opm, ¢ gomn. 1 u3m. no 1 masa 1898 r. / coct. B.A.
CaxoBuy, H.H. [Iupoxkos. CII6., 1898.

8 Senononwcruii JLH. K XapakTepucTike Hawiero Gloxersoro mpasa // Tlpaso.
1909. Ne 1, 6, 8, 11; Bacuaves A.B. BoeHHBII OIOXKET ¥ peopraHu3anus apmuu //



HOE TIPaBO B JIAHHOM acrieKTe OJKe K pobiemMaTuke rocyiap-
CTBEHHOTO IpaBa, yeM (puHaHcoBoro. Emie omHO# ero ocodeH-
HOCTBIO SIBJISIETCS aKTYaJIbHOCTh J1s1 0011IecTBa. PaboThl, MOCBsI-
IIIeHHbIE OI0IKETHOMY MpaBy, YacTO MHCAIKCh B MyOIUIIUCTH-
YEeCKOM JKaHpe M BBI3BIBAIM OOIIECTBEHHBIN nHTEpec. «MHorue
TPY/Ibl HAIIEH TOCYIapCTBEHHOW KWU3HU BIIMIBAIU ST B HAPOJ-
HBI OPraHu3M: 51 UMEIO B BUY YPE3BbIUANHYIO JOCTYITHOCTh TO-
CYIapCTBEHHOT'O CYHyKa ISl O€JIbIX PYK, JIETKOCTb MOTYUYCHUS
BCEBO3MOKHBIX CHUCXOXKAEHUH, cyocuauii u T. 1.»"° Tak M. X.
O3epoB HauMHAJ CBOIO PadOTy O TOCYIApPCTBEHHOM KOHTpPOJIE.
XapaKTepHbIM ITPU3HAKOM BBICTYIIAET HE TOJIBKO CTHJIb U3JIOKE-
HUsA, HO M SIBHAsA KPUTHKA MPAaBUTEIbCTBA, OOYCJIOBIEHHAs TI0-
JUTHYECKUMU B3MJISIIaMU YIeHOro,

Ha ¢one myOmuImMCcTUKY, MOCBSIIIEHHOW OIOIKETHOMY TIpa-
BY, BhiessieTcs ucciaenopanue H.I1. fcHononbckoro?d!, B KoTo-
pPOM aBTOp, MPUMEHSsI CTATUCTUYECKUN METO[, MPOBOAUT aHa-
T3 reorpapruecKoro pacrpe/ieieHusT TI0XOI0B U PacXol0B Io-
cymapctBa. [ToMumo cBOel MPaKTUIECKOW 3HAYMMOCTH, paboTa
TIOCITYXKUJIa TEOPETUIECKUM OCHOBAHHMEM JIJIs JAJTbHEHIITNX I0PH-

Bonpocsl rocyaapcTBeHHOTO X035IicTBa U OomkeTHoro npasa. Bem. 1. CII6., 1907
Dpuomarn M. M. Harrte 3akoHOZATEIBCTBO O OlokeTe // TaM xe; mepedncieHHble paHee
padoTsl A.A. AnekceeBa 1 .

” O3epos H.X. Kak pacxonytorcs B Poccunt Hapoasbie nensru. M., 2005.

80 IpuBeneHHsiii npumep u3 TBopdyectBa M.X. O3epoBa CTOMT OTHECTH K OOIIIe-
CTBEHHO-TIOIUTUIECKOMY MCCIIEIOBAHMIO, & HE K HAyYHOMY.

81 Genononvexuii H.IT. O reorpauyeckoM pacrpeesieHur ToCy1apCTBEHHbIX J0-
xonoB U pacxonoB B Poccun: B 2 1. Kue, 1890-1897.



JUKO-CTATUCTUYECKUX UCCIIeJOBAHMI MO (PUHAHCOBOMY ITPAaBY.

B Tpyaax no (piHaHCOBOMY MpaBy MPEUMYILIECTBEHHO U3yYa-
JICh CIIOCOOBI OCYIIECTBJIEHUSI PACXOI0B U (pOPMHUPOBAHUS 10-
x010B. OcoOEHHOCTH OI0IKETHOTO Mpoliecca Mo OOJIbIIeH YacTu
OCTaBaJIACh 33 PaMKaMM HAyYHOT'O MHTEPEeca CIEUaIMCTOB.

B pazButum nayxu GromxkeTHOTO mpaBa (Kak v (PUHAHCOBOTO
npasa) B Poccuu BBIIENSIIOTCS CIIETYIONIIE TIEPUOJIBI 52:

* IOyHUBEPCUTETCKUH, CBA3AHHBIN C UMEHAMM TaKUX yUEHBIX
Y TOCYJapCTBEHHBIX jesTenei, kak Muxaun Muxainosuu Cre-
paHckuii, Muxann AugpeeBnd bamyrbsHcknid® u ap.;

* VHUBEPCUTETCKMHU, AymBLIMKCcA ¢ KoHIA XIX B. mo 1917 r.,
npeacraBieHHbl uMeHamu Cepress VBaHoBuua IioBaiickoro,
Bacumus Anekcannposuua JleGenesa, MBana Xpucrodoposuua
O3eposa, NBana Tpodumosuya Tapacosa, Muxanna Mcunopo-
Brua ®puamana, Miana MBanosnua Anxyna u ap.;

e niepuo ¢ 1917 r. no cepeauny 1950-X rogioB, CBSI3aHHBIN C
JIeATeNIbHOCThIO AJleKcaHapa AJiekcanipoBruya Ajekceea, Mu-
xawna MBanosnua boronenosa, [Imurpus Ilerposuua borone-
nosa, Anekcangpa Muponosuya I'ypeuua, Camynna Conomo-

82 Cm.: Hcropust ¢punancoBoro npaea Poccuu / non pen. A.A. SnGynaraHoea. M.,
2005. C. 114; Kosanes B.B. DBomonus puHaHCOBOI HaykH B CaHKT-IleTepOyprekom
yHusepcurete // Ouepku 1o ucropuu puHaHcoBoit Hayku. M., 2009. C. 10, 11; Iyw-
kapesa B.M. Pycckas ¢hrHaHCOBas Hayka o mprpone Oromkera. . .; Vicropus puHaHco-
BOro 3aKkoHojarensctBa. M.; PocroB v//1, 2003; Kosvipur A.H. ®PuHaHCOBOE MPaBo U
yIpaBJieHre MyOIMIHBIME (DUHAHCAMU B 3apyOekHbIX cTpaHax. M., 2009. C. 8-11.

8 Iepssiii pextop CaHkT-IleTepOyprckoro MMIEpaTOPCKOTO YHHBEPCUTETa, Ha-
yabHUK Broporo otaenenus mneparopcekoil KaHenspuu (OTBEYABILIETO 3a 3aKOHO-
IIPOEKTHYIO AesATENbHOCTD) ¢ 1826 1o 1847 1.



HoBu4a [ 1e3una, Marses [Imutpruesnya 3arpsikosa, KoHcran-
tuHa KoHctantnHoBnua Pensgenckoro, Jleonnna HukonaeBnya
SAcHonosnbckoro u ap.;

* niepuo ¢ cepeaunnl 1950-x rogos no 1991 r., npeacras-
JIeHHbIW Tpyaamu Buktopa BacunseBuua becuepeBnbix, Muxan-
sa bopucosnua borauesckoro, bopuca I'puropsesnya bonnpipe-
Ba, JIuguu KoncrantunoBHel BopoHoson, Muxauia MiBanoBrua
[MuckotunHa, Edpuma Adpamouya PoBuHckoro, Hukonas Huko-
naesuya PounHckoro, Cepres [Imutpuesnya Llpmknna, Hunbl
MBaHOBHBI XMIMUYEBOM U AP.;

* niepuof ¢ 1991 r. no Hacrosmee Bpems. PazBurue Hayku
OI0[)KETHOTO TpaBa MPOJOIKAETCs, CYIIECTBYIOT pa3Hble Hay4-
HbIE IIKOJIbI, IPOBOASATCS UCceoBaHus. Kak moka3biBaeT OmbIT,
OCHOBHBIE TIOJIOXKEHHST OIOKETHOTO TpaBa IMPOBEPEHBI BpeMe-
HEM U aKTyaJIbHbl, HECMOTPsI Ha MPOILIEIINe AeCATUIETUS U J1a-
ke crosetusi. [IpuHIMITB OI0KETHOTO MpaBa, OCHOBHI OIOIKET-
HOTO mporiecca U (PUHAHCOBOTO KOHTPOJISA, CITOCOOBI MOOMIIH-
3allu¥l TOXOJOB M OCYIIECTBJICHUSI PAacXOIOB OMO/IKeTa HUMAJIO
HE M3MEHWIUCH 3a TIOUYTH JBa CTOJIETUS CYILIECTBOBAHUS OTeUe-
CTBEHHOU HayKH OIO)KETHOTO MpaBa.

Hayka OromkeTHoro npaBa B Poccum Bcerma Oblia cBsi3aHa
C TIPAKTUYECKOU JICATEIBHOCTBIO B OOJIACTU TOCYIApCTBEHHBIX
(prHaHCcOB. VIMEeHHO B JaHHOW HayKe COXpaHseTcss M 0000Ia-
€TCsl HAKOIUIEHHBIN MTPAKTUYECKUI OMbIT, OHA SIBJISETCS OTKPBI-
TOW KJIaJIOBOW, COKPOBUIIIHUIICH, IJIE MOKHO HAWTH CBEACHUS U
MaTepralTbl, HEOOXOIUMBIE [ISI IPUHSTHS TIPABWIBHBIX U OITH-



MaJibHBIX pelieHnid. IrHOprupoBaHKe HayYHOT'O OMbITa Hepa3yM-
HO ¥ HEMOJIE3HO /sl OI0[KETHOTO JIeNa, a TaKKe YpeBaTo Hera-
TUBHBIMU TIOCJIEICTBUSIMU /1J151 OOILIECTBA U FOCYJapCTBa.

BrojkeTHOe MpaBO B KauyecTBE YyueOHOU OUCUUNAUHBL TIPe-
MO/IABAJIOCh B POCCUIMCKMX YHUBEPCUTETaX MEPBOHAYATIBHO KaK
yudeHue o OIo/KeTe M HeOTheMJIeMast 4acTh KypCcOB O (PHHAHCO-
BoMy IipaBy. Tak, B nmporpamme kypca ®@.b. Muisraysena yue-
HUe O OIo/)KeTe pacKpbIBaeTcs B IByX TeMax (13 44), a IMEHHO:

1. 3nHauenuwe OOIKETa B TOCYIAPCTBEHHOM (PMHAHCOBOM
ynpasieHuu. BiomxeTsl ppaHIy3CKUI U AHITIMUCKUM.

2. Pycckuii OromxeTs,

Hanomuum, yro ®@.b. Musibraysex nojg npeaMeToM (pUHAHCO-
BOTO TpaBa MOHUMAJ MPEUMYIIECTBEHHO Criocod hopMHUpOBa-
HUS TOCYJAPCTBEHHBIX JOXOJOB, 110 9TOM IPUYMHE B €r0 Kypce
yZIeJIEHO MaJlo BHUMaHUs Bonpocam Otomkera. HemHornm otiu-
yaetcs u nporpamma B.I'. fpoiikoro, B KOTOpo#l OOKETY MM0-
CBSILIIEHBI CIIEAYIOUINE TEMbI:

1. TocymapctBennbii Oomxker. Bo3HuMKHOBeHHME OOMKeTa.
['maBHeiie TpeOOBaHUSI MPABUIBHOCTH OIOKETA: €JUHCTBO
O1omxera, (popMbl M BUIbl OlojkeTa (BHEIIHSISI U BHYTPEHHsIS
(opma), KpaTkuii U TIPOCTPAHHBIN, BAJOBBI M YWCTHIA OMOJI-
xeTol. BromxkerHsie nepuonsl. McnonHenue OromkeTa: 3HaUCHUE
CTIETMAIBHOCTH OI0KETa, KPEAUTOB, NePUIIUTOB.

2. Ilopsaaok cocTaBlieHUsl, PAaCCMOTPEHUsI U YTBEPKIEHUS

84 Munveayzern ®@.5. Ilporpamma 1o ¢uHancoBomy mnpaBy // PuHaHCOBOE MpaBo:
Kypc siekuui, 1865-1866. M., 1866.



oomkera B AHrmM U Poccun. OcoOEHHOCTH CofiepKaHus 1
dhopm pycckoro GromxreTa®s.

OoGparaer Ha ceOs1 BHUMaHue TOT (pakT, 4to B Kypce B.I'.
Spouikoro nosiBisieTcs: Tema OIAKETHOrO Mpoliecca. ITo CBs3a-
HO C BCTYIUIEHHEM B CHJIy HOBBIX TPEOOBaHUI K COCTABJIEHHIO
pPOCIIMCH PacXolloB M JIOXOIOB B Xxone pedopMbl (PMHAHCOBOTO
YCTpOUCTBA, npoBeaeHHou B.A. Tarapunosbim. Ciienyer oTMe-
TUTb, YTO OIOIKETHas NMpodieMaThKa B Kypcax 1o (pMHaHCOBO-
My IpaBy HE OTPAaHUYMBAETCS MEPEUMCICHHBIMU TeMaMu. Tpa-
JULIMOHHO B KQUECTBE CAMOCTOSITEIbHBIX TEM Kypca paccMaTpu-
BAJIMCh TOCYJAPCTBEHHBIN JONT 1 OIOKETHBIA KOHTPOJT.

K Havany XX B. cutyanus B mpenojgaBaHiy Ol0)KEeTHOTO Ipa-
Ba MeHsiercs. [ToMumo pacipenust 010 )KeTHO-ITPaBOBOII MPoO-
01eMaTHKH B paMKax KypcoB (PMHAHCOBOTO MPaBa, MOSIBIISIOTCS
crienuasbHble y4eOHble AUCIUILIMHBL, TOCBSIIEHHbIE OI0I)KETHO-
My npaBy. B kauectBe mpumMepa MOXHO IpuBecTH Kypc «O0-
30p PYCCKOro OI0KeTa B €70 UCTOPUYECKOM U KOIMYECTBEHHOM
pa3BuTHN», ynTaBmmiics B.A. Jle6eneBeiv B Cankt-IletepOypr-
CKOM yHUBepcHTeTe?®.

N3yuast O10MkeTHOE MPABO KaK HOOOMPACAb 3aKOHOOAMENb-
cmea, TomoOHO JII0OOW WHOW OTpacid WIIM TOJOTpaciiv, B
NEPBYIO OYepe/b BBISACHSIOT €€ MpeJMeT W METO[ MPaBOBOIO

85 dumancooe npaBo. Jlekiuu, yntanHbslie B BoeHHO-10puandeckon akagemun B.I'.
Spouxum. CII6., 1886. C. 1-11.

86 O6o3penne npenogaBanus Ha IOpunmdeckom dakynsrere Mmmeparopekoro C.-
IMetepOyprckoro yausepcutera B 1906/1907 yu. rony. CII6., 1906.



perynupoBanusi. s OOKETHOTO TpaBa npeomem, Ha KOTO-
pbIi HAIPaBJIEHO NPABOBOE PETyIMPOBaHME, CAMBIM KpPaTKUM
00pa3oM MOKET ObITh OXapaKTePU30BaH €JUHCTBEHHBIM CIIOBOM
— «Owomxer». Bonee mogpoOHO packpeiBasi colepkaHue IMpe[-
MeTa OIOIKETHOTO TpaBa Kak MOJOTpaciu (pMHAHCOBOTO Ipa-
Ba, CJIEAyeT KPaTKO NPEACTaBUTh €ro cucmemy, T. €. 1aTh pa3-
BEpHYTOE OIpefieieHre OIOKETHOTO TIpaBa: Or0icemHoe npa-
60 — 3TO COBOKYITHOCTb IPABOBBIX HOPM, PETYJIUPYIOHIUX 0OIIIe-
CTBEHHbBIE OTHOIIIEHHsI, BO3HUKAIOIINE TI0 TIOBOAY OIOIKETHOTO
YCTPOMCTBA; (POPMUPOBAHUS U OCYIIECTBIICHUS PacXxoioB Orofi-
’KETOB ITyOTMYHO-TTPABOBBIX 00Pa30BAHUIT; MOOUIM3AITNH UX J0-
XOJIOB; OIOJIKETHOTO TpoIiecca; TOCyIapCTBEHHOTO M MYHUIIU-
MAJIBHOTO JIOJra; KOHTPOJIS 32 UCTIOTHEHUEM OI0KETOB; OT/IEITb-
HBIX BOIIPOCOB YCTAHOBJIEHUS U IIPUMEHEHUS] OTBETCTBEHHOCTH
3a HapylIeHHs OI0AKETHOTO 3aKOHOATENbCTBA (cxema 2.15).
Bpiiie ObU10 yKa3aHO, 4TO OIOKETHOE MPABO B CUCTEME I0PU-
JUYECKUX HayK 3aHMMAaeT MECTO MOAOTpaciv (PMHAHCOBOIO Ipa-
Ba. Takum 00pa3oM, memod TPaBOBOTO PETyIMPOBaHUS OO
’KETHOT'O IMpaBa COBIAJAET C METOAOM MPAaBOBOIO PETYJINPOBA-
HUs1 (PMHAHCOBOTO IpaBa B LIEJIOM. DTOT METO/ IO CYTH SIBJISIET-
sl MyOJIMYHO-TIPABOBBIM, T. €. XapaKTepU3yeTCsl OTHOIICHUSIMU
BJIACTH — NOAYMHEHMS, HO OJHOBPEMEHHO BKJIIOYAET JWCIIO3H-
TUBHBIE JIEMEHTHI, T7Ie CYOBEKThI OIOKETHOTO TpaBa BBICTYTIA-
10T B KAYE€CTBE PAaBHBIX NAPTHEPOB (cxema 2.2). K Takum aucno-
3UTUBHBIM 3JIEMEHTaM MOXHO OTHECTH, HAIIPUMEP, OTHOLLEHUS
IO 3aKJIIOYEHMIO FOCYIaPCTBEHHBIX U MYHULIMIIAJIBHBIX KOHTPAK-



TOB, OOJIBIIIMHCTBO OTHOIICHWIA BHYTPH OIOKETHOTO Iporiecca
(mexny bankom Poccun n ®@enepaibHbIM Ka3HAYEUCTBOM; MEXK-
ny PenepaspbHBIM Ka3HAYESHWCTBOM M aJIMUHHCTpATOpaMH OIoji-
JKETHBIX CPEJICTB; MEX 1y (DMHAHCOBBIM OPTaHOM U TJIABHBIMU a/1-
MHUHHUCTPATOpaMU OIOIKETHBIX CPEZCTB; 0 MOBO/Y UCTIOJTHEHUSI
CyIeOHBIX aKTOB O B3bICKaHWM M3 Oojkera u T. 11.). Hakowerr,
JVICTIO3UTUBHBIMHU SIBJISIIOTCSI OTHOIIICHUSI, CBSI3AHHBIE C KA3HOU U
B3bICKAHUEM M3 OIOJIKETa, TaK KaK camMo MOHSATHE Ka3HbI 3aKperl-
JIEHO B IPaXIaHCKOM 3aKOHO/IATENILCTRE.

§ 2. npUHIHUNBI 0I0’KETHOr0 MpaBa

Cucrema NpuHIMIIOB 010/1?)KETHOTO NMPaBa

[IpaBo camo 1o ceGe — MPOAYKT BHICOKOW KYJIBTYpbI OOIIIe-
CTBa, OHO BO3HUKAET B pe3yJIbTaTe UIMTEILHOTO Pa3BUTHSI OOIIIe-
CTBa M rocyaapcTBa. B cBow ouepe/p, MPUHIIUIIBI TPaBa MOsIB-
JISIOTCS Ha OTIPEJICJICHHOM 3Tarle ero pa3BUTHs KaK KBUHTICCEH-
IIMs1 HAKOTJIGHHOTO OTbITa, MCHOIb30BaHUE KOTOPOTO TO3BOJIS-
€T cOo3JaBaTh MO3UTHBHOE HENPOTUBOPEUMBOE MPABOBOE pETy-
JMpoBaHue. 3aKpeIUICHHbIE B 3aKOHOAATEIbCTBE ITPUHITUITH BbI-
CTYMAIOT KaK «KOHCTUTYUPYIOIIasi» OCHOBA, KapKac, MO3BOJISIO-
U JepKaThCsl BCEMY 3[aHUI0 TIPABOBOTO PETryIMPOBAHUS.

['pynma nmpuHIMITOB OI0IKETHOTO IMpaBa CBsI3aHa ¢ 6ojee 00-
MU TTPUHITUTIAME — CUCTEMO OOIIETTPABOBBIX M KOHCTUTYIIH-



OHHBIX TIPUHITUIIOB M CUCTEMOM MPUHIUIOB (PMHAHCOBOT'O TTpa-
Ba — U BXOJIUT B HHUX KaK COCTaBHas 4acTh. Takoe MOJIOXKEHUE
Belllel PU3HACTCS HOPMAJIbHBIM, TaK KaK caMoO IPABO SIBJISACTCS
CUCTEMHOU KaTeropuey, MPOHU3aHHOW pa3HOOOpa3HbIMU B3au-
MO3aBUCUMOCTSIMH.

Kpome Toro, Ha OWOKeTHBIE TPABOOTHOIIEHUS BIMSIOT U
IIPUHIIMITEL, KOTOPbIE BHIPAOOTAHBI JJTs CMEKHBIX IOPHIMUYECKUX
MPOIEyp: TOCYAAPCTBEHHOIO CTPATErMUYECcKOro MIaHMPOBAHUS
Y 3aKYTOK ISl MyOMUYHBIX HYXA. [Ipy 9TOM HEKOTOpbhIE MPUH-
LUITBI (€IUHCTBA, 3(P(PEKTUBHOCTH, IJIACHOCTH U T. [I.) SABJISIOTCS
CKBO3HBIMHM [Tl BCEX MTPABOOTHOIIICHHH.

PaccmoTpeHre COBOKYITHOCTH MTPABOBBIX MPUHIIMITOB KaK Iie-
JIOCTHOM CHUCTEMBI — HEOOXOMMAasl TApaHTUsI OT MCKaXEHUsT UX
cMbicia. Hanpumep, nckaxkeHue MpUHIUIA T'yMaHHOCTHY ITpeBpa-
aeTcs B TMOOIIPEeHNe BCEJO3BOJICHHOCTH, UTO MPOTHBOPEYMT
caMoOl CyTH TIpaBa Kak T'PaHMIIbI, MEpPbl JOJKHOTO TMOBEICHUS
¥ HapyIaeT MPUHIMN OaJlaHCca UHTEPECOB JIMYHOCTH, OOINECTBA
U rocygapcta. HeBepHoe MOHMMaHUE TTPUHITUIA CITPABEJTUBO-
CTU TIPUBOIUT K TOMY, YTO MHTEPECHI OOJIBIIIMHCTBA UTHOPUPY-
I0TCSI B YTOJy MEHBIIIMHCTBY, UTO OISITh-TaKW HapyIIaeT MPHUH-
1un OajaHca MHTEPeCOoB | T. 1. Tak e v AJist OI0KETHOTO Tpa-
Ba: TIPUHIIMIT CAMOCTOSITEIbHOCTH OIO/IKETOB HE MOXET paccMat-
pUBaThCsI BHE €TI0 CBSA3U C MTPUHIUIIOM STUHCTBA OI0)KETHOM CH-
CTeMBI, a IPUHITUI MOJIBEJIOMCTBEHHOCTH PacX0I0B COaIaHCUPO-
BaH IPUHIIAIIOM aJIPECHOTO M I1eJIeBOro Xapakrepa OIKeTHBIX
CpPE/CTB.



W3 W310KEHHOrO BHIIIE CIIENYET, YTO HOPMBI OIOKETHOTO
npaBa HaxonsTcsl B cepe AeNCTBUS OOIMIENPABOBBIX, KOHCTH-
TYIMOHHBIX TPUHIIUIIOB U OTPACEBBIX MPUHIIUIOB (PUHAHCO-
BOro npasa. [ToMMMO HUX CYIIECTBYIOT CHEIIMAJIbHbIE MPUHIIN-
16l OIO/PKETHOTO TTpaBa, KOTOPbIE W MPHUJIAIOT €My YHUKAJIBHOCTh
1 000cO0NIeHHOCTh. MIX MOXHO pa3fenuTh Ha TPH B3aMMOCBSI-
3aHHBIE TPYMIbL: NPUHUUNBL POPMUPOBAHUSL PACXOO08 U OOXO-
008 0H0HCeMa,; NPUHUUNLL NOCIMPOEHUST OOOHCEMHOU CUCTIEMDbL;
NPUHUUNDBL Op2aHU3AUUU OI00JHCemH020 npouecca (cxema 2.3).

Cpeny TpUHIAIIOB OIOJKETHOTO TIpaBa CJIEAyeT BBIICIUTH
TIPUHIIUIIBL, 3aKpenieHHble 3aKOHOIATeTbCTBOM B KauecTBe 00s1-
3aTebHbIX, M MPUHIIMIIBI, [0 TeM WJIA WHBIM MPUYUHAM He
3aKpenaeHHvle B 3aKOHOJATEIbCTBE W COfIepKaluecss B JIOK-
TPUHAIBHBIX MCTOYHMKAX, 4 TAKXKe B YTPATHUBILIUX CUJIy HOP-
Max 3aKOHOJATENIbCTBA. Takue MPUHIUIIB MOTYT UMETh BasKHEH-
1Iee 3HaUeHe ¥ 3a49acTyIO ITPU OIpeIe/ICHHbIX 00CTOATEILCTBAX
BHOBb TIOJTyYAIOT IOPUINIECKYIO CHTy®.

OxapakTepu3yemM COBPEMEHHOE MPABOBOE PEryIMpPOBAHUE B
nanHoi oonactu. BK P® conepxut rnaBy «IIpunimnel OroaxeT-
HOU cucteMbl Poccuiickont ®@epeparumn», HaXo[sILylOCs B TON
4yacTu, Kotopas uMeHyercs «bromkeTHas cucrema Poccuiickoi
denepanymn» 8. Micxonst U3 3TOro MOKHO MPEATIONOKUTH, UYTO BCE
TIPUHIIUITBL, 3aKPETUICHHbIE B TAHHOM I71aBe, CBSI3aHBI C IIOCTPOe-
HUeM OrokeTHOM crctembl. OJTHAKO 9TO He Tak. B JaHHOM I1aBe

87 ITpumepoM MOKET CITYKUTh TIPUHITHIT €MHCTBA KACChL.
8 I'masa 5 BK P®.



cojiepkarcsl Kak MPHHIIUAIIBI TIOCTPOSHUS OIOIKETHOW CHCTEMBI,
TaK ¥ MPUHITUIIBI OPraHU3aIiy OI0KETHOTO TPOIIEcca, a TaKxkKe
TIPUHIIMITEL YCTAaHOBJICHHS JIOXOJOB M PACXOJI0OB OIO/KeTa.

B nactosiee Bpems B cnienmasibHOM T1aBe BK P® cobpansl
BCE MPUHIUIIBI, KOTOpbIe paHee ObUTM Pa3OpOCaHbl IO ero pas-
TYHBIM pazzaenam®. Tak, K IpUHIUIIAM TOCTPOEHUsT OIO/IKeT-
HOW CHUCTEMBbI MOTYT ObITh OTHECEHBI TPUHIIUTIBL: eOuHCmaa 0100-
JHCEMHOTL CUCEMDBL,; PA3ZPAHUUEHUSI O0X0008, PACX0008 U UCOU-
HUKO08 (PUHAHCUPOBAHUST OePUUUMO8 DI0O0HCEMO8 MeHCOY 010
JHcemamu Or00NHCEMHOU CUCEMbL, CAMOCMOSIMENLHOCIU 0H00-
JHCeMo8; pageHcmaa 0100KHcemHuvlx npas cyovekmos PO, mynuyu-
NAALHBIX 00PA308AHUII.

K npuHIimnaMm opraHu3zanyu O0KETHOTO Tporiecca OTHO-
CATCSI NPUHIUIBL: Pe3yAbmamueHocmu U 3PheKmueHoCmu uc-
NONB30BAHUSL OI00NHCEMHBIX CPEOCm8,; 0020 (COBOKYNHO20) NO-
Kpblmusi pacxo008 0r0xcemos; cOANAHCUPOBAHHOCU Ol00dice-
ma; NOAHOMbL OMPANCEHUS 00X0008, PACX0008 U UCHOUHU-
K08 (PUHANHCUPOBAHUSL OehUUUIMO8 DI00HCEMO8; OOCIOBEPHOCTIU
0100XCema; a0pPeCHOCMU U Uene8020 Xapakmepa Or0HCemHbIX
cpeocme; NPo3PaAMHOCMU; eOUHCMEA KACChL.

[TpuHIUTT nOdBEOOMCmMEeHHOCHU PACX0008 OIOIKETOB MOXKET
OBITh OTHECEH K MTPUHITUIAM YCTAaHOBJIEHUS PACXOJIOB U JIOXOJIOB
OIOIKETOB.

BK P® He conep:xUT NCUEpIbIBAIOLIETO IEPEYHS TPUHIIUAIIOB,
OTHOCSINUXCS K OIOKETHBIM TPaBOOTHOIIEHUAM. Kak yrmomsi-

8 06wt repeyeHb NPUHLMIIOB NpuUBejieH B cT. 28 BK PO.



HYTO BBIIIIE, CYIIECTBYIOT TIPUHIIMITBI PETYIUPOBAHUST OIOIKET-
HBIX [IPaBOOTHOULIEHNN, HE 3aKPEIJICHHBIE B 3aKOHOMATEIbCTBE,
HO W3BECTHBIE B TEOPUM W3 JOKTPUHAJIBHBIX MCTOYHMKOB, 3a-
PYOEKHOrO OIbITa JIMOO UCTOPUYECKON PETPOCIEKTUBHI. Takue
MPUHLIMITBI CYILIECTBYIOT B «JIATEHTHOM» COCTOSIHUU, TOKUIASICh
CBOETO 4aca, T. €. TOr0 MOMEHTA, KOIJla 3aKOHOIATe b IPUJACT
UM I0pUAnYecKylo cuiy. Tak ObUIO, HarpUMep, ¢ MPUHITUTIOM
€IMHCTBA KACChl, KOTOPBIN MOciie 0osee YeM JIECATUIIETHETO Tie-
puoa 3a0BeHus1 ObUT U3BJIEUEH U3 «3aMACHUKOB» U BKJIIOYEH B
BK P®. B nacrosiee BpeMs MHOI'ME TPUHLIMAIIBI YCTAHOBJICHU
PacxoJIoB U JOXOIOB OI0KeTa He UMEI0T HOPMAaTUBHOT'O 3aK perl-
JIEHU .

[TpyHIMIBL, NOTYYMBLIME IOPUAAYECKOE 3aKkperieHue B bK
P®, mpeacraBisior coboil yxke He TOIBKO OCHOBOIOJIATAIOIINE
Hayasla, HO M CPEJCTBO MOJJIEPXKaHUs MOpsAKa B OO KETHOU
cepe. IlopsAaok, Kak €JUHCTBEHHO [JOIMYCTHUMOE COCTOSIHUE
MPEIMETOB U SIBJIEHUI B COOTBETCTBYIOIIEH cepe, Moaydyaer
Omaroziapsi CyIIeCTBOBAHMIO MPUHIIMIIOB YCTOMUMBOCTh (MMMY-
HUTET) K BHEIIIHUM JE€CTPYKTUBHBIM BO3/ICHCTBUAM.

Oo6menpaBoBbIe U
KOHCTUTYIHMOHHbIE MPHHIHIIbI

HeoOxoaumo yaennuTs BHUMaHUE HEKOTOPBHIM OOIIETIPABOBBIM
Y KOHCTUTYITMOHHBIM IMPUHITUIAM, JTEHUCTBYIOIIUM B OI0)KETHOM
npaBe. K HUIM MOXHO OTHECTH MPUHIUIIBL: 3aKOHHOCMU, CRPA-



8€0NUBOCMIU, 21ACHOCMU, Pedeparuzma, coono0eHUusi 6aranca
uHmMepecos TMYHOCTH, OOIIECTBA U TOCYIapCTBa.

MHorue u3 oOIEeNPaBOBLIX MPUHIMIIOB UMEIOT «CKBO3HOM»
XapakTep, MojTyJasi CBoe 0COOEHHOE BhIpaKeHHUE B TEX MU UHBIX
MPUHIMIAX OIKeTHOTO rpaBa. Harmpumep, KOHCTUTYIIMOHHBIN
MIPUHIIWIT TOCYJAPCTBEHHOTO €0UHCMEa CBS3aH C TIPUHITUTIAMU
eIMHCTBA OIOKETA, €AMHCTBA OIOI)KETHOM CUCTEMBI U €IMHCTBA
kaccel. OOIIenpaBoBOi MPUHIIMIT 22ACHOCHU HAXOIUT OTpaxe-
HUE B IIPUHITUIIEC TTPO3PAYHOCTH OIOIKETHOTO IPOIIecca, a MPHH-
I cnpasedaugocmu® HeTOCPEeICTBEHHO JAEHUCTBYET B 00IACTH
YCTAHOBJICHUSI IOXOIOB OMO/I)KETa M N3BECTEH KaK OJIVH U3 TIPUH-
LIMIIOB HAJIOr000IOXKEHU L.

CnpaBeuiMBOCTH U 3aKOHHOCTh

Oco00 cremyeT OCTAHOBUTBCS HA TIPUHITUINAX 3AKOHHOCHU U
cnpasednusocmu. TlepBbIM MTPOUTEHUEM MTPUHIIMIIA 3aKOHHOCTH
sIBJIsIeTCsl TpeOOBaHUE OCYIIECTBIICHUS TPaB M OOsI3aHHOCTEH
CYOBEKTOB TTpaBa B COOTBETCTBUM C 3aKOHOM. Takas iopuande-
CKasl CIpaBeUTMBOCTh O3HAYAET €€ 3aBUCUMOCTh TOJIBKO OT OyK-
BBl 3aKOHa. Ho cam 3akoH Toke JI0JKeH OBITh CIIpaBelIUBbIM,

%0 Bonee TounpM 6yﬂ€T rOBOpPUTH O MPHUHIUIIE IOpI/IIII/I‘IeCKOﬁ CIIpaBEJINBOCTH.

ol Hanpumep, A. CMUT roBOpHII O IPUHIIMIIE CIIPABEATMBOCTH, COTJIACHO KOTOPO-
My KaX[blid JIOJKEH Y4acTBOBaTh B (DMHAHCMPOBAHUM TOCYJApCTBA B COOTBETCTBUU
CO CBOMMHM BO3MOXHOCTSAIMH (CM. 00 3TOM: Opnoeé M.FO. Jlecsath JEKIHA O HAJIOro-
BoM mpase Poccuu. M., 2009. C. 27), a [Ix. CTUIIIHIL YIIOMHUHAET O TAKOW HEOOXOIH-
MOW XapaKTEepUCTHKE HAJOTOBOW CHCTEMBI, KaK I0pUANYECKask CIIPAaBEIUBOCTh (CM.:
Cmuzauy /]orc. DKOHOMHUKA rocyJapcTBeHHOro cekropa. M., 1997. C. 369).



YCTQHOBJIEHHBIM MPAaBUJIbHBIM 00pPa30M, COOTBETCTBOBATD JIyXy
npasa. Kak orMeuasiocs BbIIlie, «IpaBo €CTh TBOPUECTBO B 00JIa-
CTH I00POT0 U PaBHOTO» 2, YTO JIaeT KPUTEPHIA TPOBEPKH HOPM
3aKOHOB Ha OXpaHeHue oo1ero omnara.

CripaBe7IMBOCTb — IOPUANYECKOE TIOHATUE, UCTOKU KOTOPO-
IO BOCXOIAT K JIAT. fistitia, 4TO CETOAHsS MOHUMAETCS €Ille U
Kak mpaBocynue. OfHaKO BBISICHEHHE KPUTEPUEB CITpaBe[IN-
BOCTH HaTaJIKMBaeTCsl Ha MpoliemMy CyObeKTUBHOTO BOCIHPHSI-
Tus. I3BecTHO BhipaxkeHue @. JHresnbca: «CrpaBeaIMBOCTb Ipe-
KOB M PUMJISIH HaXOWJIa CIIPaBe/JIMBBIM PaOCTBO, CIIPABE/IJIH-
BOCTb Oypikya 1789 r. TpeboBaiia ycrpaneHus peonanusma, uoo
OH HecrnpaBenB»*>. O0pa3oM CHpaBeIIMBOCTU CIYKUT Tpe-
yeckast 6oruHsi PemMuga ¢ BecaMu, Ha KOTOPHIX B3BEIIUBAIOT-
Cs1 TIOCTYNIKY (MJIA apryMeHTHI B CyIeOHOM Tporiecce). ApUcTo-
Teab (Bcaen 3a [lmatoHOM) cMOTpen Ha CHpaBeJIMBOCTb Kak
Ha o011y1o 1o0pozeTens, odiiee Onaro rocyaapcersa. [Ipu Takom
TIO/IXO/IE CIIPABEIJIUBOCTD TMepecTaeT ObITh CYOEKTUBHOM, OTHA-
KO CTAaHOBUTCSI HEMIOCPEJICTBEHHO CBSI3aHHOMW C TOCY/IapCTBOM U
HE CyIIecTBYeT Oe3 Hero. ToT o0pa3 CIpaBeIJTUBOCTH CJIOXHO
IPUHATH B CETOJHANIHUX PeasusiX.

MOXHO Tpe;IOKUTh MHOU TMOAXOJ K CYILECTBY MOHSTHUS

2 Knaccnueckoe PHMMCKOe orfTpejie/ieHre, Bole/liee B «lurecTbl» CB. UMIIEpaTopa
IOcrunnana (533 r.) ¥ 3aMMCTBOBaHHOE OTTYJa B BU3aHTUHCKHE 3aKOHOAATEJIbHbIC
cOopuuku «Bacunuku» u «IIpoxupon» (IX B.), a TakXke B KAHOHUYECKUA COOPHUK —
AndasutHylo cuHTarMy epomonaxa Mardes Brnacraps (1335 r.). Lur. no: IIpaBoe
npaBosezeHue. C. 3.

93 Mapkc K., Snzenve ®. Cou. T 15. C. 71. Lur. no: BC. T 40. M., 1957. C. 339.



CIpaBeIMBOCTH, 0Opa30M KOTOPOH OyNeT CIyKUTh €BaHTeJIb-
cKkag npurya o BUHorpagHuke (M. 20): «...Xx03491H goMa BbI-
1IeJl paHO YTPOM HaHATh PaOOTHUKOB B BUHOTPAJHUK CBOU U,
JIOTOBOPUBIIIKCH C pAOOTHUKAMM TIO IMHAPUIO B JIEHb, TIOC/IAT UX
B BUHOTPAJHUK CBOM. BBIi/Is1 OKOMIO TpeThero vaca, OH yBUJEI
JPYTUX, CTOSIIIMX HAa TOPXKMUILE MTPa3JHO, U UM CKa3al: “UIUTe U
Bbl B BUHOTPA/IHMK MOM, U UTO ClieIoBaTh OynieT, fam Bam”. OHu
nonuii. OnATh, BBIA/SA OKOJIO IIECTOTO U IEBATOIO Yaca, caeial
TO *e. HakoHell, BBII/ISI OKOJIO OMMHHAAIATOrO Yaca, OH HaIlesl
JIPYTUX, CTOSIIUX MPa3gHO, U TOBOPUT UM <...> “UIUTE U BbI B
BUHOTPAJHUK MO, U YTO ClieoBath Oyder, nomyuute”. Korma
K€ HACTYIUJI Beuep, TOBOPUT I'OCIOINH BUHOTPAJAHUKA YIIPaBU-
TeJII0 CBOEMY: “TI030BU PaOOTHHUKOB M OTJIAll UM IJIaTy, Ha4YaB C
MOCJIEIHUX 10 NepBbIX”. U npuieime okojao OAUHHAIIATOrO
yaca MoJydu/v 1o auHapuio. [puienive ke nepBeiMy 1yma-
JIM, YTO OHM TOTyYat OOJIbIIE, HO MOTYYHMIA M OHU TIO IMHAPUIO.
W, nosyuus, cranu ponraTs Ha X03siMHa goma. Ml ropopuim: “stu
TOCJie/THUe PadOTaIU OTUH Yac, ¥ Thl CPABHSUI UX C HAMU, TIepe-
HECITUMH TSTOCTh THSI U 3HOM».

OyeHb NIOYUYUTEIHHO TMOBEJ ce0s1 X03MH BUHOTPAJIHMKA: OH
yKazajl Ha TO, YTO YECTHO WCIOJHSET [I0OTOBOpP, a €ro xkeja-
HUE 3aIUIaTUTh IPYTUM paOOTHUKAM TaKyIO ke CYMMY SIBJISICTCS
ero npaBoM. [laHHOW mpuTye, Kak U BceMmy TeKcTy EBanrenus,
npucyia OeckoHeuHas TIyOuHa, HO ceiiuac HaC MHTEpecyeT ee
TOJIKOBAaHUE MPUMEHUTEIBHO K MPUHIIUITY cripaBeiuBocTH. C
CyOBEKTUBHOW CTOPOHBI XO35IMH COBEpPIIEHHO mpaB. Ha nepBbiit



B3IVIs1/1 CyOBEKTUBHOE MPABO MPOTECTOBATh €CTh M 'y PaOOTHU-
KOB, KOTOPBIX HaHsUIM NepBbIMU. OJTHAKO MX BO3PAKEHUS HA Ca-
MOM JieJIe He UMEIOT OCHOBAHMSI, TaK KaK HE COOTBETCTBYIOT UX
JOTOBOPY € XO35IMHOM BUHOIPA/IHUKA.

[Npencrapnsiercsi, 4To GoJiee TOYHBIM KPUTEPUEM TOBE/ICHHUS
XO35TMHA BUHOTPAIHUKA OyAeT KpUTEepUi He CIIPaBEIIMBOCTH, a
éeprHocmu. B TaHHOM cllydae 3TO BEPHOCTb CBOEMY CJIOBY WU
Joroopy. CylleCTBYET BEPHOCTb IPUCATE, JIONTY, 3allOBEISM.
Ecnu 6bITh TIOCNIEOBATENBHBIM IO KOHIIA, TO BHIPAKEHHEM Bep-
HOCTH CTQHOBWTCS CJIAOBAHUE NTOOPHIM TPAIUIIMSM, OCBSIICH-
HBIM BPEMEHEM U IIPEJIKaMU, a IPOTUBOIONIOKHOCTBIO — CAMO-
IIPOBO3MJIAILEHUE OTIEIBbHON JINYHOCTBIO CBOMX KEJIAHUMA KPUTE-
pUEM CIIPAaBEAJIMBOCTH. BEpHOCTB MO cMBICITY, HA HaIll B3[JIA], B
OOoMbIIIEH CTETIeHN OTBeYaeT OTeYeCTBEHHOMY MOHMMAHUIO Tpa-
BEIHOCTH, MpaB/ibl, YEM CJIOKMBLIMICS HETATUBHBIMA CTEPEOTHUIT
IOPUIMYECKON CITPABEAJIMBOCTH, KOIJd YMHOBHUK, IPUMEHSS
OyKBY 3aKOHA, HE OCTaeTCsI BEPHBIM €I0 JyXy.

Tax, B cchepe OIOIKETHOTO MpaBa He BBHIIEPKUBAIOT IIPOBEPKH
C TOYKM 3pEHUS] 3aKOHHOCTU M CIPABEUIMBOCTU TOIBITKUA U3Y-
YaTh «KpPUMHUHAJbHbIE (PUHAHCHD». POPMATIBHO 3TO MOKHO 00b-
SICHUTb HAJIMYMEM B KPMMUHAJIBHOM c(pepe KPYITHbIX JEHEKHBIX
(oHIOB 1 Haxe (B caydae KOPPYMIMOHHBIX CBS3EM) CIIEIOB MyO-
JIMYHOI'O 2JIEMEHTA, YTO COOTBETCTBYET IPEAMETY (PUHAHCOBO-
ro npasa. OIHaKO OTHOILIEHHUS], CBSI3aHHBIE C COBEPILIEHUEM ITpe-
CTYIUIEHHMSI, OIO[KETHBIM MPABOM M3Y4aThCsl HE JIOJKHBI, A HC-
IOJIb30BAHUE CPEACTB, IIOTY4YEHHBIX IPECTYIHBIM ITyTEM, ITPaBO-



BBIMHM HOPMaMHU PEryJIMpoBaThcs ** He MOXKET: TaKMe OTHOIIEHHU S
HAXOIATCA 3a IpeesiaMy Ipasa. To ke caMoe MOXHO CKa3aTb O
HAJIOr0OOJIOKEHUH TTPUOBLIH, TIOJTyYeHHOU NPECTYITHBIM ITyTEM,
TaK Kak MOJOOHBIN MOAXO]] PABHOCUJIEH IPU3HAHUIO 10ITyCTUMO-
CTU IPECTYIIEHU, JIETAIU3aLMH ITPECTYITHBIX JESAHUM.

Eme ogHrM npuMepoM HapylIeHU s MPUHIIAIA 3aKOHHOCTU 1
CIIPaBeJIMBOCTH MOXET MOCTYKUTbh MHEHHE O LIeJIecCo00pa3Ho-
CTU TOCY/IJaPCTBEHHOI'O CTPAXOBAHUs OT HE3aKOHHBIX JEMCTBUA
OpraHoB MyOJIMYHON BJIACTH, KOTOPOE SIBJISIETCS OT3BYKOM TEO-
pUM YaCTHOIIPABOBOM OTBETCTBEHHOCTH TOCYHAAPCTBA 3a JEU-
CTBHM JIOJUKHOCTHBIX JIMI] KaK CTPaXOBILMKA IO CTPAXOBOMY JI0-
roopy®>. Ilpu3HaHue npaBOMEpHOCTH MOIOOHON MO3UILIMY ITPU-
BOJIMT K CHTYalluH, KOTJa U3 OI0fIXKETa OCYIIECTBIISIETCS TBOMHOM
pacxofl: CHayajla aCCUTHOBAHUs Ha JeATeJbHOCTb OpraHa Iyo-
JIMYHOM BJIAaCTH, KOTOPAsl allPUOPH JI0KHA ObITh 3aKOHHOM, a 3a-
TEM Ha CTPaxOBaHME OT €ro ke AeucTBui. CTOUT JIM1 TOBOPUTH
O TOM, YTO JIOMYILLIEHUE JIETAIIBHON BO3MOKHOCTU COBEPIIECHUSA
HE3aKOHHBIX AEHCTBHI OpraHaMy IyOJIMYHOM BIACTH U UX TOJIK-
HOCTHBIMM JIMIIAMU SIBHO HApYIIA€T IMPUHLIMI 3aKOHHOCTU. Ta-
KM 00pa3oM, BbIPAXKEHUEM ITPUHIIUIIOB 3aKOHHOCTH U CITPaBe/l-
JIMBOCTH SIBJISIETCS HE TOJIBKO (POPMAJIBHOE COOTBETCTBUE 3aKOHY
MIOBEJICHHUSI TIPABOMOYHBIX CYOBEKTOB, HO M JOOPOCOBECTHOCTh

o4 ur. no: bubmua. Kuuru Cesamennoro Iucanusa Berxoro u Hosoro 3aBera. M.:
Poccuiickoe 6ubdneiickoe ooiectso, 2008.

% Cm. nofpodHee: Jlazapesckuii H.HM. OTBETCTBEHHOCTH 3a YOBITKH, IIPUINHCHHbIE
JO/KHOCTHBIMM Jinamu. Jormarndeckoe uccienosanue. CII6., 1905. C. 191.



CaMHMX 3aKOHOB.

Basanc nyOoJMYHBIX H YACTHLIX HHTEPECOB

OT npuHIHMIIA CIIPABEUIMBOCTH TMepereM K MPUHIUIY Oa-
JIaHCAa MHTEPECOB JIMYHOCTU, OOIIECTBA U TOCYIApCTBa, UK Oa-
JIaHCA TTyOJIMYHBIX ¥ YaCTHBIX UHTEPECOB.

MoOwm3anus TeX WIK UHBIX JOXOI0B HE JOJDKHA CO3[1aBaTh
Heyao0cTBa, oOpeMeHeHre s (PU3MYECKUX U IOPHIMYECKUX
JIMII, T. €. HEOOXOIUMO cOOMOaaTh OOIIETPABOBOM MPUHIIMIT Oa-
JIaHCa MyOJIMYHBIX W YACTHBIX MHTEPECOB. 37eCh CaMbIM TIPO-
CTBIM TIPUMEPOM SIBJISIETCSI TIOBBIIIIEHHE CTABOK HAJIOTa Ha TPH-
ObLIIb OpraHU3alui ISl IOKPBITHSA AehuITa OIIKeTa: B CITy-
Yyae BBICOKOIO HaJiora IMpPOM3BOJCTBO CTAHOBUTCSI HEBBITOJHBIM,
a ero 3aKphITHE O3HAYAET MOTEPIO ONPeAeIeHHON YaCcTH JIOXOOB
oromxkera. Ere oHUM, MPOTUBOIIOIOKHBIM, TPUMEPOM MOKET
OBbITh CHUTYallWsl, KOTJa il PellieHUs] BPEMEHHBIX 3a/1a4 U T10-
KpbITUs Jiepuimra OlopKeTa IPUHOCSITCS B KEPTBY UHbIE MMyO-
JIMYHBIE WHTEPECHI: JIMKBUAUPYETCS] UMYIIECTBO, HEOOXOAUMOE
IUIst oOecniedeHrst 00pa30BaTeIbHOTO Iporiecca, (pyH/1aMeHTalTb-
HBIX HayYYHBIX UCCIIEIOBAHUI, 000pOHBI. Takum 00pa3om, MprH-
I coOMmoeHus OaiaHca MyOTMYHBIX U YaCTHBIX HHTEPECOB 3a-
KJTI0OYAeTCs B OXpaHe He TOJIBKO MTPaB U MHTEPECOB I0PUAMUECKUX
1 (PUBNYECKUX JIUIL, HO U IMyOJIMYHBIX HHTEPECOB, BHIPAKEHHBIX,
HarpuMep, B IOKYMEHTaX CTPATErMuecKoro IjIaHuPOBaHMUSI.



IIpuHIUIBI, He 3aKpeIlIeHHbIEe
B 3aKOHO/1aTeJIbCTBE

Eme pa3 CTOMT OTMETUTh, YTO MPUHIMN MpaBa (OT Jar.
Principium — OCHOBA, HA4aJI0) — 3TO HE HOpPMa IpaBa, a OCHOB-
HOE, UCXOJHOE U3JIOKEHUE YUYEHHUsI, MUPOBO33PEHUSsI, IIPOTrPaM-
MBI, TIEPBOOCHOBA TPOLIECCa, HAYYHOro mnoaxoAa u T. 1. [loHs-
THE MPUHIUNA CBSA3aHO C TIOHSTUSMU WjEH, TIPaBUJIa, HOPMBI,
HO HE COBMAJAET C HUMH, TaK KaK HOCHUT OCHOBOIIOJIArAIOIINI
xapakrtep. [IpuHIMITEL TpaBa MPEICTABISIOT COO0M aOCTPaKIIUIO
TI0 OTHOIIIEHUIO K HOPME U «BO3HUKAIOT JIUIIIb HA OIPeIeIEHHOM
Tarie MpaBoreHe3a, HermoCPEICTBEHHO CBSA3aHHOM C TOSIBJICHU-
€M Pa3BUTOIO I0OPUINYECKOTO MBIIUIEHHS, B TO BpeMs KaK Ipa-
BOBBIE HOPMBI B PsiJIE CTy4aeB BOZHUKAJIM CTUXUMHO, B XOZE TO-
BCETHEBHOU MTPAKTUIECKON JICSTEILHOCTH JIIOIEH» 0.

Takum oOpa3om, Helb3s 3a0bIBaTh O HE 3aKPEIJICHHBIX B 3a-
KOHE MPUHIIUIIAX OIKEeTHOTO MpaBa, K KOTOPbIM, B YACTHOCTH,
OTHOCSITCSI TIPUHLIUIIBL: 2apMoHU3auuy; cyocuouaprocmu (s
MOCTPOEHUST OIOIKETHOM CUCTEMBI); 02PAHUUMEHUS. COOEPIHCAHUSL
3aKoHa 0 Ordxceme; eourcmea Orooxcema (st OIOIKETHOTO
npolecca); yHugepcaavHocmu (3ampera crelaiu3anuu JoXo-
JIOB); NPUOPUMEMHOCHIU NYOAUUHBIX PACX0008 HAO 00X00aMU
(1S yCTAaHOBJICHUSI ITyOJIMYHBIX PACXOOB U I0X0N0B). [TpuHIHMIT

% Pymsnuesa B.I'., Iupsies FO.E. TloHsTre NpUHIMIA MpaBa B KOHTEKCTE 3aKOHO-
TBOpUeckKoro mnpouecca // Vicropus rocynapcersa u npasa. 2006. Ne 8. C. 4-5.



onpedeneHHocmu TSUCTBUTENICH KakK ISl yCTAHOBJICHHS JIOXOIOB
Olo[pkeTa, Tak M I HajuorooOnoxeHus. HermacHsIM mipyHIM-
TIOM-CBOMCTBOM TMOCTPOEHHsI OIOKETHOUM CUCTEMBI SIBJISIETCS €€
UepapxXuuHoOCb.

IIpuHIMI rapMOHU3AIMHA

[TpuHIMIT rapMOHM3AIIMN XOPOIIIO pa3padoTaH B FepMaHCKON
MIPaBOBOU JIOKTPHHE U CBSA3aH C T€M, UTO KAkl pEeruoH (CyOb-
eKT (pefiepaliin) HyK1aeTcsl BO B3aUMOJIEUCTBUH KaK C IEHTPOM,
TaK ¥ C APYTUMH perrnoHamu (cyobektamu eaeparmn). [Ipun-
LIMIT TAPMOHM3AIIMY UMEHYIOT TaK ke MPUHIUIIOM «BEPHOCTHU (he-
Jeparun»®’, 4To 0coOeHHO akTyasibHO 11 PenepatuBHON Pec-
nyommku ['epMaHusi, KOTOpasi UICTOPUYECKH TPOIIUIA TPYIHBIA U
JOJTUI TyTh OObeVHEHNS. B yclmoBUsX pasneneHus 3a/1ad u
(pynk1MI «BepHOCTH (pefieparv» BBICTYIIAET CBA3YIOIIUM 3Be-
HOM 1 KOPPEKTUPYIOIIKUM (TaAPMOHU3UPYIOITUM) HAaYaJIOM, KOTO-
poe TMO3BOJISIET MPUIATh OMHAKOBBIA BEKTOP BCEM 3JIeMEHTaM
OtokeTHOM cructemMbl. [IpUHITUIT rapMOHM3AIIY MOKHO CBSI3aTh
TaK)Xe ¢ MPUHIIMIIOM OajlaHca MHTepecoB (hefiepallii U Peruo-
HOB, KOT/1a KaX/Ibli TOJI’KEH MPUHUMATh BO BHUMAHUE B3aUMHbIE
MHTEpechl (TacCUBHAS COCTABJISIONIAS PUHITMIIA), U, HAKOHEII,
C HEOOXOIMMOCTBIO OKa3aHU sl B3aUMHOI IIOMOIIH (aAKTUBHAS CO-

o7 Cm.: Kopones C.B. ®unancoBbiii (penepannsm B ['epmanun, Apcrpun u IlBeii-
tapuu. CII6., 2005. C. 102-103; Eédoxumos A.H. BIOIKeT Kak JeMEHT OO KETHON
CHCTEMBI: OTEYECTBEHHBIN U 3apyOe:kHBIi onbIT // PuHaHCOBOE mpaBo. 2007. Ne 7. C.
15; Bapanoea K.K. BropxeTHblil (heiepali3M U MECTHOE caMoyIpasiieHue B I'epma-
Huu. M., 2000. C. 17-20.



CTaBJIAOLIAS TPUHLIMIIA) KAK OT PETMOHOB LIEHTPY, TaK U OT LIEH-
Tpa peruoHam.

Cy6cnanapHocTh

[MpuHIMn cyOcuauapHOCTU (COpa3MepHOCTH) BIIEpBbIE ObLI
cpopmynupoBan B SHIMKIMKE manel Pumckoro IMmsa XI
«Quadragesimo anno», U €ero CMbICJ «CBOAUTCS K TOMY, 4TO He
clieflyeT rnepeaaBaTh pelieHusl BOPOCOB 00beIUHEHUsIM Ooiee
HIMPOKOTO COCTABA, €CIIM STH BOMPOCHI MOTYT OBITh PEIIeHbI 00b-
enMHeHusIMU OoJiee y3KOro coctaBa» 8. B nmpyroit mHTepripeTa-
UM TPUHIIAI CYOCUIUAPHOCTU 3BYYUT CJISAYIOIIMM OOpa3oM:
HapyllIeHeM MPaBUJIbHOIO YCTPOWCTBA OyaeT nepeaava Oojb-
HIeMy IO pa3MepaM U CIOKHOCTU COOOIIECTBY TeX (DYHKITHA,
KOTOpBIE MOTYT OBITh 0OECTIeYeHbl HUKECTOSIIMMHU W TIOTIUHEH-
HBIMU CTpyKTypamu. Hukorna He ciieryeT mopydars 6oJiee Kpyr-
HOW €IUHHUILIE TOr0, YTO MOXKET OBITH CIeJIAaHO OoJiee MeTKOn »°

%8 Hut. no: Koposes C.B. Yka3s. cou. C. 103.

9 Cm.: OcHOBBI npaBa EBponeiickoro Coro3a / nox pen. C.10. Kamkuna. M., 1997.
C. 80. IIpuseneHo no: Egdokumos A.H. Yka3z. cou. C. 15-16.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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